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ABSTRACT

The first family which had been sent in the world consisted on a male and female.
So, both have the equal rights. The woman is the key ¢lement of the family
system. The concept of the family is void without the woman. But it is the unique
creature of the whole human history that he essential partner has been deceiving
her in many different ways. She has been facing a lot of sorrows and troubles by
the male. Her male partner has showed her numberless day-dreams. But in-spite
all of these, she has been wandering to secek her identity and rights.

In this article it has been endeavored to analyze all these issues comprehensively.
Key Words: Protection Bill, Shari‘ah, legislative, civilization, Islamic society.
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Western culture is challenge by group within western societies. One such
challenge comes from immigrant from other civilization!
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In Europe, western civilization could also be undermined by the weakening of the
culture componen‘[.2
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1 Huntington, Samuel. P, The Clash of Civilizations and the Remaking of World Order, (New York:
Touchstone, 1997), p.305.
2 Huntington, The clash of civilization, p.305.
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The offences of Zina and Qadhaf are mentioned in the Qur'an. The two
ordinances relating to Zind and Qadhaf, however, make a number of
other acts punishable in spite of the fact that the Qur'an and Sunnah
neither define these offences nor has any punishment for there been
prescribed. On no principle of Qivas can the punishments for Zing and

AT2P 2009z A= s B0 P His e 3
i15u‘f(;19984?7{@!»5‘:mU)fﬂJ/I);lulr"uff",gyf/é;{‘dﬁdj’-ﬁf #



38 s;bdﬁ)ﬁgbﬁ&?d;h(f/‘b/dwr’g}?;ﬁi 25ﬁ}w¢,_.»WIrJ“Jf
Qadhaf or the procedure identified for their proof can be extended to
these offences.’

[ BNLS A A 220065 1555 2
A man is said to commit rape who has sexual intercourse with a woman
under circumstances falling under any of the five following descriptions:
Against her will
Without her consent
3. With her consent, when the consent has been obtained by putting her in
fear of death or of hurt,
4. With her consent., when the man knows that he is not married to her and
that the consent is given because she believes that the man is another
person to whom she is or believes herself to be married; or

b =

5. with or without her consent when she is under sixteen years of age.®
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Whoever commits rape shall be punished with death or imprisonment of
either description for a term which shall not be less than ten years or
more, than twenty-five years and shall also be liable to fine.’

® Protection of women (Criminal Laws Amendment), 2006.
® Pratection of women {Criminal Laws Amendment), 2006.
7 Protection of women {Criminal Laws Amendment), 2006.
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Women fearing under section 10(2) frequently bring charges of rape
under 10(3) against their alleged partners. The FSC finding no
circumstantial evidence to support the latter charge, convict the male
accused under section 10(2). The women are exonerated of any wrong
doing due to reasonable doubt rule.'®
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18 Charles Cannedy, The Status of Women in Pakistan in Islamization of Laws, p.74
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496B. fornication:
1. A man and a woman not married to each other are said to commit
fornication if they willfully have sexual intercourse with one another.
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2. Whoever commits fornication shall be punished with imprisonment for
term which may extend to five years and shall also be liable to fine not
exceeding ten thousand rupees.
496C. Punishment for false accusation of fornication:
Whoever brings or levels or gives evidence of false charge of fornication against
any person, shall be punished with imprisonment for a term which may extend to
five years and shall also be liable to fine not exceeding ten thousand rupees.?°
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203A. Complaint in case of Zina:

1. No court shall take cognizance of an offence under section 5 of the

offence of Zina (Enforcement of Hudiid) Ordinance, 1979 (VII 1919).

except in a complaint lodged in a court of competent jurisdiction.

2. The presiding officer of a Court taking cognizance of an offence on a
complaint shall at once examine, on oath, the complainant and at least
four Muslims, adult male eye-witnesses, about whom the Court is
satisfied having regard to the requirement of Tazkiyva-al-Shahiid, that,
they are truthful persons and abstain from major sins (Kaba ir), of the act
of penetration necessary to the offence.

Provided that, if the accused is a non-Muslim, the eye-witnesses may be
non-Muslims.

Explanation: In this section ‘Tazkiva-al-Shahild” means the mode of
inquiry adopted by a Court to satisfy itself as to the credibility of
withess.

3. The substance of the examination of the complainant and eye-witnesses
shall be reduced to writing and shall be signed by the complainant and
the eye-witnesses, as the case may be, and also by the Presiding Officer
of the Court.

4. 1If in the opinion of the Presiding Officer of a Court, there is sufficient
ground for proceeding, the Court shall issue summons for the personal
attendance of the accused.

70U TeA5 142142000 i e bs AT ip i as” A 2



45 oS4 P a6 HIUP P e 25 ot i o I8
5. The Presiding Officer of a Court before whom a complaint is made or to
whom it has been transferred may dismiss the complaint, if, after
considering the statements on oath of the complainant and the four or
more eye-witnesses there is, in his judgment, no sufficient ground for
proceeding and in such case, he shall record his reasons for so doing.*
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Notwithstanding the foregoing provisions, or anything contained in
any other law for the time being in force no complaint under this
section shall be entertained against any person who accused of zina
under section 5 of the offence of Zina (Enforcement of Hudiid)
Ordinance, 1979 (Ordinance No. VII of 1979) and against whom a
complaint under section 203A of this code pending or has been
dismissed or who has been acquitted or against any person who is a
complainant or a victim in a case of rape, under any circumstances
whatsoever. 2
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3 wrww.minhaj. org/urdu/tid/402.

26 Protection of women (Criminal Laws Amendment), 2006, 8(203) C.
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