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ABSTRACT:

This study estimates the impacts of Islamization on economic growth in Pakistan.
Basic determinants of economic growth such as zakat, inflation, population, savings, real
gross domestic product, gross fixed capital formation and labor force participation rate
are acting an important role by the Islamic system in Pakistan. Empirical results of time
series data in Pakistan during 1973-2015 by using ARDIL econometric technique shows
that zakat has positiveeffects in some variables and in some variables shows negative
effect on economic growth of Pakistan. Islamic system reduces uncertainty and risk from
the economy in present globalization. Islam has positive effect on gross fixed capital
formation. This impact is more important than other factors of economy. The economies
which have Islamic environment acquire more substantial and personal prime aggregation
and upgrade to economic growth speedily. Islamization devotes to economic growth by
the ways of raising of zakat and population. During the last years, factual augmentation
of the economy creating has arrived through manufacturing and examining multifarious
model and informative inputs substitute. One of the very talented idea subsist that also
Islam bearing should be involved as informative inputs in to the augmentation of
economy. The result of this study is that Islamiziation is very important for our economy
because by using the Islamic laws economic development is improving. Zakat is very
important factor for the needy persons and its impact shows positively changes in the
economy.

Key Words: Zakat, Inflation, Population, Real Gross Domestic Product, Gross Fixed
Capital Formation, Savings, Labor Force Participation Rate

INTRODUCTION:

In the all history of humanity Islam enjoys the different situations of life. It
precedes an all inclusive violence in all the world of ability. A convenient study of the
economic organization conduct in mortal society in different course of history publishes

an ingrained relation among the economy and the aspect of life adopt by component of
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her marriage before the age of eighteen with the condition that her
marriage has not been consummated T Thig i5 also a proof that
even the law does not invalidate the child marriage once it is solemnized.

However, the state can regulate it applying the principle of public interest.
The age fixed by the state i.e. eighteen years for marriage can be reviewed
keeping in view requirements of our time.The reason is that it may not be
justifiable for those people who cannot wait the eighteen year to marry;
especially, in the ongoing era of media. Moreover, this may lead towards the
abyss of deviation, moral corruption and offences which is evident

nowadays.

Moreover, the Act may also provide a mechanism for the one who has
attained the puberty and desires the marriage before the age fixed by the
State for marriage through accommodating the opinion of his / her
guardian and medical certificate as many of the Muslim countrieshas been

experiencing it very well.

By this, we may avoid the problems of the child marriage. At the same time,
we save our society from the evils. More importantly, this makes jobs of the

state easy in a way not contradicting the Islamic law.

FITHIT The Dissolution of Muslim Marriages Act 1939, section 2 (vii).
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This seems to be a rich recommendation if we look towards the positive
effects it may lead to. It is worthy to note that personal laws of many of the
Muslim Countries already have such provision. For instance, the Moroccan
Family Code rules that The Family Affairs Judge in charge of marriage may
authorize the marriage of a girl or boy below the legal age of
marriage! TN cybject to explaining the interest and reasons
justifying the marriage, and after having heard the parents or the legal tutor

of the minor, along with the assistance of the medical experts or after

rrrrrrrrrrrrrrrr

having conducted a social enquiry. ™= e If the legal tutor is not
willing to consent, the Family Affairs Judge is authorised to rule on the

S838335858858858 Another example is the Family Law of Iran which

matter.
states that the marriage before puberty by permission of the guardian and
subject to taking into consideration the interest of the ward is

FEREEHEEEEKREFHER

proper.

Conclusions

According tolslamic Law, if a girl is a minor; did not attain puberty, she may
be given in marriage by her father. In this case, she has the right to continue
or discontinue her marriage on attaining the puberty. So, this is not an easy
job to rule the child marriage as void because majority of the Muslim Jurists
consider it valid depending on many strong arguments. Perhaps this is the
reason that Child Marriage Restraint Act 1929 though make the child
marriage punishable but provides no provision to make it void once
solemnized. The Dissolution of Muslim Marriages Act 1939 permits a
woman having been given in marriage before her age of sixteen to repudiate

PR ¢ is eighteen full Gregorian years of age. See Moroccan Family Code
{(Moudawana) 2004. Art. 19.

HEHEHEE R oroccan Family Code (Moudawana) 2004. Art. 20.
SE56555555588858 Ibid. Att. 21

FERR AL ERRRERIREE

Civil Code of Iran, see the note of Art. 1041.
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Provided that no woman shall be

punishable with imprisonment” 5599888855558

This section applies in case of child marriages. The procedure given in the
section is that acting upon complaint or otherwise the court will issue
notices to such person and will afford an opportunity to show cause against
the issue of the injunction. The Court may either on its own motion or on
the application of any person aggrieved, rescind or alter any order made
under sub-section. If someone, knowing that an injunction has been issued
against him disobeys such injunction shall be punished with imprisonment
of either description for a term which may extend to three months, or with
fine which may extend to one thousand rupees, or with both. It is provided

that no woman shall be punishable with imprisonment.

The Role of the Council of Islamic Ideology

In the matter of restriction of the child marriage by the state, the
recommendation of the Council of Islamic Ideology is much worthy and
notable. It recommended in case of fixation of the minimum age for
marriage by the state that if the child; male or female, attained the puberty
and desires marriage before reaching the legal age for marriage, he/she
should be allowed the marriage through permission of the Chairman of the
concerned union council. Pointing out to the reason of their
recommendation, the Council said that making them avoid the marriage
even after attaining of the puberty is prohibited. Likewise, this restriction

KR KRR K RKFFE KRR

may lead them towards the evils.

SSSSSSSSSSSSSSS Child Mazrriages Restraint Act 1929. Sec. 12.

L]

Council of Islamic Ideology, Islamabad, Eighth Report on Islamization of Laws,
June 1983, p. 45; Tenth Report on Islamization of Muslim family Laws, April 1983, p. 92.
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from information laid before it through a
complaint or otherwise that a child marriage in
contravention of this Act has been arranged or
is about to be solemnized, issue an injunction
against any of the persons mentioned in
sections 3, 4, 5 and 6 of this Act prohibiting

such marriage.

(2) No injunction under sub-section (1) shall be
issued against any person unless the Court has
previously given notice to such person, and has
afforded him an opportunity to show cause

against the issue of the injunction.

(3) The Court may either on its own motion or
on the application of any person aggrieved,
rescind or alter any order made under sub-

section (1).

(4) Where such an application is received, the
Court shall afford the applicant an early
opportunity of appearing before it either in
person or by pleader; and if the Court rejects
the application wholly or in part, it shall record
in writing its reasons for so doing.

(5) Whoever, knowing that an injunction has
been issued against him under sub-section (1) of
this section disobeys such injunction shall be
punished with imprisonment of either
description for a term which may extend to
three months, or with fine which may extend to

one thousand rupees, or with both:
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expert Muslim Jurists and scholars in Islamic Law to identify and help the

ruler, so that these can be implemented as law of the state.

Second kind is where there is no direct solution of the problem in Qur—n
and md—lth and which needs ijtihd and istinb—7for interpretation by the
expert Muslim jurists and scholars as well. Obviously, there is higher
chance of difference of opinion in such interpretation. So, after all, one best
opinion should by the law of the Islamic state in such a situation. Here, the
ruler is not authorized to implement any law without consulting the

Muslim Jurists.

As for the third kind, it is the options where there is general guideline but
no specific rule by the Islamic Law and which is left for the people to decide
their rules by themselves because they change with needs of the people and
passage of time. For example, decisions of the salaries of the public officers,
election of the local governments and taxes on imports and exports. This
kind may be enacted and implemented by the ruler or the legislative body
of the state on his behalf, however, after consultation of Muslim jurists and
scholars because there may be some point which is not in conformity with

Islamic Law, st

Let us now discuss that according to the Act marriage of both minor girl
and boy is to be retrained. According to the Act, the court shall take notice
of such marriages and order prohibition of the same. It says:

“Power to issue injunction prohibiting marriage

in contravention of this Act:

(1) Notwithstanding anything to the contrary
contained in this Act, the Court may, if satisfied

HHHHHEE Goe Usmani, Muhammad taqi, Islam aor Siy—,s—/Nazariy—:, (Karachi:
Maktabah Ma‘*if al-Qurn, 2010), 272-277; Muhammad Zahid Igbal, Isl-m Niz-m-e-
Khil-fataorHam +~Dhimm-e-D—+—{(Lahore: Id—rahNashariyy—thahdeHasan, 2008), 382-

389.
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restriction on the child marriage by the state applying the principle of
public interest (Al-Ma@la@ah Al- famah).

Opinion of Imam Shauk—n— is that child marriage should consist of the
maflafahmu‘tabarah (considerable interest), otherwise, the nik—h will be
void, and in such a case, it is allowed rather obligatory for the state to make
the spouses separate.! T We may infer from the writing of Imam
Shauk—n—I that he favors restriction on the child marriage. Pursuant to that,
we find Personal Laws of majority of the Muslim countries have picked out
the minority opinion restricting the child marriage. For example, law of [ran
specifies that the age of majority for boys is 15 lunar years and for girl 9
lunar years. T It olearly states that the marriage before the age of

9883588888

majority is prohibited.® %88 Similarly The Moroccan Family Code

(Moudawana) states “men and women acquire the capacity to marry when

they are of sound mind and have completed eighteen full Gregorian years of

yp FEREHEHHR ALK EK A

age’. It also says that this capacity is one of the conditions to

contract marriage for both of the spouses, 1T

In a non-Islamic democracy, parliament is the legislature; it may enact any
law within the constitution of that constitution. As for Islamic state is
concerned, it is necessary to make sure that all the Law is in conformity of

Islamic Law. By this, the Islamic state can have three kinds of enactments.

One is the explicit Islamic Law rules provided in Qur'Tm and md—'th where
there is no chance of difference of opinion in their interpretations. These

rules should include as law of the Islamic state as they are. This needs

P Al Shauk—n—, Muhammad bin Ali, WabalAI-Gham-m ‘17 Shif 7ALAw—m, vol. 2
(Cairo: MaktabahIbnTaymiyyah, 1416H), 33.

HHHHHER Civil Code of Tran, Art. 1210, explanation 1.

55585855558588 Ibid. Art. 1041.

]

Moroccan Family Code (Moudawana) 2004, Art. 19.
I [hig Are 13 (1),
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nine 355385388888 They argued that this is the practical tradition of the
Prophet (PBUH) whereby it is a clear negation of fixation of the minimum
age for the marriage. Then, age of puberty is not stable due to difference of
environments and atmospheres of different places, so, it is unjustified to fix

one minimum age for marriage for all.

Many other scholars have the opinion that the minimum age for the
marriage can be determined by the state. In other words, child marriage can
be restricted. Examples of such scholars are Muhammad bin EHlEAI-
Uthaym= """ and Y-5uf Al-Qaraf-w— M1 Bage of this opinion

is the verse saying: “make trial of orphans until they reach the age of

A T

marriage... stance is that the age of marriage is the

puberty which can be experienced either by reaching the known signs or, in

case of their non-appearance by reaching the specific age, as suggested by

858953358888

the Muslim Jurists.? So, there is no probability of its being

contrary to Shar—ah because specifying age for puberty is not something
new in Islamic Law. Secondly, Islamic Law did not fix the age of marriage
and left it for the change of times, places and the interest for the spouses.

According to them, in this modern time, minority view of the Muslim

Jurists can be opted keeping in view the public interest (Al-
MaBlaBah Al-* fnmah), especially, when it is proved that child marriages at
present result into insecurity to the lives of the spouses and their children,
one to all. Likewise, some cases of child marriage proved to be benefiting

others than the spouses. So, due to these reasons, these scholars favor

SSSSSSSSSSSS AL Bukh+~ vol. 5, 55, ad—th No. 3894; Muslim, vol. 2, 1039, rad—th No. 1422.

FERRRFEIHHRIF

www.ahlalhdeeth.com/vb/showthread.php?t=145777. Last visited on 13-04-2014.
Tﬁﬁﬁﬁﬁﬁwww.garadawi.netznew[takareer:6351—2012—12—13—13—09—12. Last visited on 13-04-

2014.

e e Al—Qul"aI'l 4 /6.

SSSRSSSSSSSSS Dyerails on the signs and the ages will come later in the discussion of the term
child.

e

In this case, these Jurists are IbnShubrumah, Ab—Bakral-Ajam and Uthmn al-

Ba—, as mentioned earlier in discussion of status of child marriage.
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(Narrated Khans bintKhidh—-m Al-An7Tiyyah
that her father given her in marriage when she
was a matron and she disliked that marriage. So
she went to All-h's Messenger (PBUH)} and he

declared that marriage invalid).

In Pakistani Law, we don’t find any distinction of the guardian to this effect.
To the knowledge of the writer, any person can be appointed as guardian on
application to the court. 3355355 Only a provision is there whereby a
woman is authorize to repudiate her marriage before her age of eighteen if
she has been given in marriage by her father or the guardian before her age
of sixteen and the marriage has not been consummated.”  However,
according to Islamic Law, this legal provision is also a matter of further

consideration and thought.

Is the State Authorized to Restrict Age Limit for Marriages?

This is an important issue that received different opinions among the
Muslim jurists. Some modern Muslim scholars are of the view that fixing
the minimum age for validity of the marriage is prohibited. Among these
scholars are FHliBAl-FaozT who clearly said that the people who are of the
view to fix the minimum age for marriage should fear Allah as it is
something in contradiction of the Shar—ah. T Apother scholar,
MuaﬁAl—Sib—f—', has the same opinion.iiiiiiiiiiii Base of their opinion is
the aforementioned Bad—th of * tishah (RAA) that the Prophet Muhammad
(PBUH) married her at the age of six and He consummated when she was of

SSSSSSSSSSE The Guardians and Wards Act 1890, section 8 (a) & (b).
The Dissolution of Muslim Marriages Act 1939, section 2 (vii).
P Eor detail see www.alfawzan.af.org.sa/node/1340s. Last visited on 10/03/2014.

AR AL-Sib—{-, Mug-af~, Al-Mar’ahbain Al-FighweAl-Qn—r (Al-Riy-: MaktabahAl-
Warr 1, 1999), 50-51.
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the grandfather as well in the absence of the father to give the grandchild in

marriage.

Annulment of Marriage due to Non-Consent by the Female Side

S 5AT el L3 oF ghshs i o gl K)
S il £ 2 S8 4D a8 G 2D aide B85
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(Abdul Rahman bin Yaz—4 Al—AnS—r—I and
Mujamma‘ bin Yaz—4d Al—Ans—r—I said that a man
among them who was called Khidh—-m arranged
a marriage for his daughter, and she did not like
the marriage arranged by her father. She went
to the Messenger of All=h and told him about
that, and he annulled the marriage arranged by
her father. Then she married Ab—LLub—|bah bin
Abdul-Mundhir).

3P s ade A e A Jely Gol A Ca
FREEEEH 4o

iiiiiiiiiii

Al-Mard-w—, ‘Al-udd—n, Al-In3~ F~Ma'rifahal-R+i rMin al-Khilf, vol. 8 (DI 1y~
al-Turth al-‘Arab—, 2™ edition), s57; IbnQud—mah, Muwaffaqudd—h, AI-Mughn—f vol. 7
{(Maktabahal-Q-hirah, 1968), 41; Al-FighAl-Isl-miWaAdillatuhu, vol. g, 6684-6685.

FRETER R gy M-jah, al-Qazw—n- ed. Muhammad Fu'—d Abd al—B—|qJ, Sunan Ibn M—jah, vol.
1 (D Iy+ al-Turth al-‘Arab~ N.D.), 602, rad—th No. 1873.

HHHAH AL Bukh—1—, Muhammad Bin Ism—-, ed. Muhammad Zuhair, Sa ~Al-Bukh—+—/

vol. 7 (Dt Tauq al-Najh, 1422H), 18, md-th No. 5138.
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the marriage, there are other issues, affairs and matters to be settled and
managed e.g. his property should be saved, protected and managed towards
good. Likewise, his person should also be protected. For this reason, all
these matters are submitted to a guardian and he becomes responsible for

overall welfare of the child. He is bound to do what is best for the ward.

A guardian in a literal sense relates to a person who protects something or a
person who is legally responsible for the care of another person. And it is
antonym to enemy.  Guardian according to “The Guardians and
Wards Act 1890” means a person having the care of the person of a minor or
his property, or of both his person and property. [T [t i in fact, the
one who has authority. If we see the Islamic Law, it defines it as the ability

to proceed without need of permission of anyone ¥+

One of the important duties of the guardian of the person is to look after
the affair of marriage of the ward. This type of guardianship has been
divided intotwo kinds. First is Wil-yahal-Ijb+ (guardianship with binding
authority) and the second is Wil—yahal-Ikhtiyr (guardianship without
binding authority). According to Afn—f, all of the guardians can give the
child in Marriage. The child in this case will have the khay-—ral-Bul-4h
(option of puberty); they may choose annulment of the marriage or its
continuity on attaining the puberty except when the guardian giving in
marriage is father or grandfather; there is no such option in this

case S5858888SS

On the other hand, according to others; M-ikiyyah and
Ban—bilah only the father can give his child in marriage and the child will
have no option of puberty on attaining it. Sh—fi'iyyah recognize capacity of

**********

Oxford, s.v. “guardian”. See also Mukht+ Al-7i F77s.v. " J 5",

P The Guardians and Wards Act 1890, section 4(2).

iﬁiﬁiﬁiAl—Fithl—Isl -miWaAdillatuhu, vol. g, 6690.

§§§§§§§§§§Al—Murgh—h—u'H, Burh-mAl-D-n, AL-Hid —wyah, vol. 2 (Cairo: D-ral-Sal-m, 2000),
480-481. [hereinafterrefferd to as Al-Hid yah].
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is that All-h has mentioned in S—rah al-Bal-g the waiting period for the
females who still do not experience the menses, He says, as translated:“such
of your women as have passed the age of monthly courses, for them the
prescribed period, if you have any doubts, is three months, and for those who
have no courses””  Moreover, they answered the argument of the
former opinion replying that the age of marriage mentioned in the verse of
S—ah al-Nis9 means the wet dream, it does not mean the age when the
marriage becomes valid. Then there are many traditions and narrations of
the companions whereby the minor have been given in marriage! 111111 o g
‘Al bin Ab~! [Hib (RAA) gave his minor daughter Umm-e-Kulth-m (RAA)

in marriage with ‘Umar bin KhalEb (RAA) FHFHHT

The Act in hand starts with the statement showing its purpose i.e. to
restraint the solemnization of the child marriage 33%%3%3%The problem in the
statement of the purpose as aforementioned is that the Act ignored or
neglected the majority opinion of Muslim Jurists about child marriage
which strongly validates the child marriage and not the consummation
before the spouses gets its capability.

What is the Role of Guardian in Child Marriages?

As discussed earlier, the majority of the Muslim Jurists agree on the validity
of the child marriage, but the problem is that the child during the period of
his /her childhood cannot enter into the contract of marriage himself. Like

“a ~r Muslim, vol. 2 (Bayr—'t D Iy al-Turth Al—‘Arab—D 1039, ad-th No. 1422.
[hereinafter referred to as Muslim].

e s R S,

P See Al-Mabs—— vol. 4, 212; Al—]az—E‘J, ‘Abdurrehmmn, Al-Figh 1 al-Madh-hib ai-
‘Arba‘ah, vol. 4 (Bayr—‘t D al-Kutub al-‘Ilmiyyah, 2003) 46; Al-FighAl-Isi-mrwa Adillatuhu,
vol. g, 6682.

HHH4HbL Ab-! Shaibah, Ab—Bakr, Al-Muannaf, vol. 4 (Al-Riyqr Maktabah al-Rushd,
1401H), 17, rad-th No. 17341

SSS855558 First sentence of the preamble.
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will apply on female minor of nine years of age and she will have no option
of puberty HHH

It has been transmitted that IbnShubrumah, Ab—Bakral-ABam and ‘Uthm—m
al-Batt— consider that the child marriage is void 59588888 Tt jg because All-h
Almighty says as translated: “make trial of orphans until theyreach the age of

EEEEEE T

marriage”. They inferred from this verse that All-h has pointed out to
the age for marriage. Secondly, the children do not need the marriage
because at this stage they do not desire the sexual pleasure; the base and

reason for offspring.

Here, the view of IbnBazm; a renowned jurist of Za rir- school of thought is
different. He says that only the minor female can be given in marriage
because many of the traditions prove its validity, but giving minor male in
marriage is not valid due the verse already mentioned above, that is,
analogy of minor female on minor male is not allowed.He stated in his book
as translated: “The father has the right to arrange marriage of his minor
virgin daughter without her consent and she would have no option after
attaining the puberty” 111

After all this difference, one thing is very important, the consummation

happens on capability of the spouses for sexual intercourse.!™ " They

inferred both of these rules from the tradition that the Holy Prophet

(PBUH) married * shah (RAA) when she was of six years of age and

8888888

consummated when she was of nine. % Other argument of the majority

R Al Magqdis—, Ibn Qud-mah, Al-Mughn— vol. 7 (Maktabah al-Q-hirah:1968), 41-42.
§§§§§§§Zuhayli, Wahbah, Al-FighAl-Isl-m7 wa Adillatuhu, vol. g (Syria: Dt Al-Fikr, 1997),
6682. [hereinafter referred to as Al-FighAl-Isl-m7wa Adillatuhu].

B P B,

P [bn Bazm, al-Mu rallqbil thr, vol. 9 (Bayr—'t D al-Fikr, N.D), 38-4s.

HHHH A Sarakhs— Muhammad bin A mad, Al-Mabs—= vol. 4 (Bayr—'t1 D al-Ma'rifah:
1993), 213. [hereinafter referred to as Al-Mabs .

SSS88SS5 A | Bukh—r—, Muhammad Bin Ism——, 7a ~/rAl-Bukh—+~ vol. 5 (Dt Hauq al-Najh,

1422H), 55, rad—th No. 3894. [hereinafter referred to as Al-Bukh—; Muslim Bin Al- rajj§,
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M-likiyyah have the view that father, wa7="#" and the judge can give
female minor into marriage. Moreover, it is valid for the father to force his
minor son for marriage. On the other hand, if any one of the other
guardians or a person appointed by the father gave the female minor into
marriage without any necessity, the nik—h will be annulled (faskh) and if it
remained till her puberty, the nik—h (marriage) will be irregular and the
spouses will be separated 33533

According to sh—f'iyyah, father and the grandfather can do minor’s
marriage provided that there should be a valid interest to do so. As for
option of puberty, shafi‘iyyah have two opinions in case the father gives her
female minor into marriage without similarity (match) between spouses
and without consent of the female minor. One is that the marriage will be
void. The second opinion says that the marriage will be valid and the female
minor remains with her option of puberty on attaining the puberty to annul

. REERERLER

1t.

However, according to han—bilah, father, wa7~and the judge are authorized
to do marriage of the female minor. They have two opinions regarding
option of puberty for a female minor reached nine years of age. First
opinion says that she is like other female minors and all the rules of female
minors will apply. Second opinion says that she is like the major girl
because Im—m A mad has transmitted from * bshah (RAA) her saying that
female minor of nine years is woman.' "1 So_all the rules of major female

Tt is guardian appointed by the father.

S55558 A1_Kalb-, Muhammad Bin Juzz—, al-Qawn—h al-Fighiyyah, 133-134; Al-Rub'i, Al-bin
Muhammad, ed. Afmad Abd al-Kar—m, Al-Tablirah, vol. 4 (Qatar: Ministary of Owqg—f and
Islamic Affairs, 20m), 1799-1808.

******* Al-Sharb-n-, Muhammad al-Kha—b, Mughn—’al—Mu A, vol. 4 (D al-Kutub al-
‘Umiyyah, 1994), 272-278.

P AL Tirmidh—, Muhammad bin ¢ ka, Sunan al-Tirmidh— ed. Bashsh—1 Aw—d Ma‘+—F
vol. 2 (Bayr—t: D1 al-Gharb al-Islam, 1998), 409.
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Their second argument is the following adh:

ade & o 30 sy (S0 dgie A . AR Ge)
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(‘ ishah (RAA) reported: All-h’s Apostle
(PBUH) married me when I was six years old,
and | was admitted to his house when I was

nine years old).

Third of their arguments is that many examples have been transmitted to us
where practice of giving minors into marriage has been proved among the
companions of the Prophet (PBUH). For example, Ibn ‘Umar (RAA) gave his
minor daughter into marriage with ‘Urwah bin al-Zubair (RAA). Likewise,
spouse of ‘Abdullah bin Mas—¢ (RAA) gave her minor daughter into
marriage with son of Musayyib (RAA).

The @anafiyyah allow the marriage done by the father, grandfather and by
other guardians as well. According to Muhammad and Ab—"Y—5uf (pupils of
Im—m Ab—jan—¥ah), the spouses should match each other (kufir). According
to them, if female minor has been given into marriage by her father, then
she will not have option of puberty on attaining the puberty. It is because
the father has complete love and affection towards his children. As far other
guardians are concerned, they have the affection towards their ward but
that is not complete like father. So, if one of them gives minor into
marriage, the minor will have option of puberty on attaining of
puberty

******

Muslim, Bin al- @jj. ed. Muhammad Fo—d Abdul Ban, al-Musnad al-Sal@i®, vol. 2
(D I 1y al-Tur—th al-‘Arabi, N.D}), 1039. rad-th No. 1422.
T Al-Sarkhas—, Shams Al-D—h, Al-Mabs— vol. 4 (BayTJt Dt al-Ma'rifah, 1993), 212-216.
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As far as child marriage is concerned, it is a marriage to which either of the
contracting parties is a child. In case of Pakistan, for the purpose of
marriage, female under the age of sixteen and male under the age of

eighteen is considered to be child."'""" On the other side, there are three

afraid of Him than you; yet [ fast and break my
fast, I do pray and sleep and I also marry
women. So, he who does not follow my
tradition in religion is not from me (not one of

my followers).

opinions on this subject matter in Islamic Law.

The majority of the Muslim Jurists allow child marriage. They provided
different arguments for their opinion.***** First of these arguments is the
verse of Holy Qur—n which mentions iddah (waiting period) of the female

child as three months. All=h Almighty says:

5 ooy% g g @siw o a dous B B . e . e 5'7‘/
et 4000 Ggidad AL o} B G gl G (g (23U1y)
Say Gelas e G Galal Qatl & gy olmag Al

SIS (150 0 3l (e 41 CJmd alh G

(Such of your women As have passed the age of
monthly courses, for them the prescribed
period, if ye have any doubts, is three Months,
and for those who have no courses (it is the
same): for those who carry (life within their
wombs), their period is until They deliver their
burdens: and for those who fear Allah, He will
make their path easy).

T See Child Marriage Restraint Act 1929, section 2 (a) & (b).

HHH Gee Zu rayH Wahbah. ALFigh Al-Islam—wa Adillatuh, vol. 7 (D al-Fikr, N.D), 183-

184.

S5555 Al-Qur'an 65 / 4.
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to the majority of the Muslim Jurists, the marriage is sunnah or mand—+
(recommended) for him. However, according to Imam Sh—A it is
permitted and optional and the busyness in worship is better than
marriage. He argues from the ad—th of the Holy Prophet (PBUH):

flu‘jd._\lsdﬂ'ltfha“r\.\."l 'l}J'l a_u}u LF\'ILAJ bR c-l;;)
‘;g_ulﬂ b_).s:s'lbds ‘Jujds \LfLa&ru.“b.JL\susu}\Lu.q
4 mﬁmﬂ_&; \@\mqmwwuﬂj g o
v caly (_,_Lah?.uu al - (m;\ OB AL Loy 405 fe 238 s
FARA] d:).ir-'ll_d AL 3Gy cj.l:aa'l Y3 JAJ.“ ‘a}LA| 6] AT Js
0 el g e i A sk elad i £ o
4;4,5] Al A & Ry Ay U iy 1k ‘,_.hu_mﬂ Ay
il G e 5 G el 25755 (S el U-‘ﬂ"} eyA"

(A group of three men came to the houses of the
wives of the Prophet (PBUH) asking how the
Prophet (PBUH) worshipped (All-h), and when
they were informed about that, they considered
their worship insufficient and said, "Where we
are from the Prophet (PBUH) as his past and
future sins have been forgiven." Then one of
them said, "I will offer the prayer throughout
the night forever." The other said, "I will fast
throughout the year and will not break my fast."
The third said, "I will keep away from the
women and will not marry forever." All-h's
Messenger (PBUH) came to them and said, "Are
you the same people who said so-and-so? By

All=h, I am more submissive to All-h and more

*****

Al-Bukh——, Muhammad Bin Ism—, ed. Muhammad Zuhair, ah-h Al-Bukh—+—/vol. 7
(D Tauq al-Najh, 1422H), 2, rad-th No. 5063.



