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ZDwäZsò‡âyÆãCŠ~$ó~.»ÌY,̂{1ìXZsò [ LLú].h+ZÅ;5é XG]Zsðóó~ ]

$ó~.»ªâ~.ŒÛWyœìXZk~-¸Z2Å(Zßwzà]ic*Š{÷XZkÐ™sªCÙìāZk
äZK̈ã„Æa7g~Rög¿ìXOç›�äZyZßßVÅãCŠ6,Zq-Âx‡âyzäH�
Šg7ÆÒpÐË§bÌgzò‡âyÐÁ7ÉÃëìÔpt¾qwZK̈ã=%]÷ÔZka
ëZkÃwsWy�7ÈMh÷XZ¤/Çq¢Æ›yŒÛWyˆÆZßßVÅgzÝ~ZsòÂxÅ5=ô
™,Âz{Ãð‡.ÞZ‹Znq7ìÔZzgZk¿6,n}Æ»xZzgZyÅWgZÃqb7ƒ**ecX)1(

Zsò‡ây»ŠzuZâ~.ug$ìXug$Æ!*g}~CÙŠzgÆf~Z%sg;ìÔZkaZDw
äZk4,ZqÐ“ƒñÜsZyZqŠg$J-ZK!*]özŠg¿ìXÅw‡âãìªX»m
ç5]i0+ÏÐìXZke~ŠÚÅ¢zg]ìāÑ~Vä‡ây‚i~Æ¿~²1VÆÁ
¬ŠZ]zgÎxÃ!*¹g3ZzgÁ¬ŠZ]zgÎx~b�ðF,y]ÆˆZyÃZsò‡ây»ŠgzŠc*XZke
~ZDwä÷á{zàZvÆjZáÐ–ìā�9ÌW@*ìÔz{»gg‚ª�ÅZ�xŠ„~#¥¸xÅ
¬ŠZ]Ô§jZzg;]»7gZÒpg‚rìXZkZ±gÐz{�̧Z2¯@*ìÔz{ŠZE7ƒDÉZÏ̧xÆ
‚B–ƒD÷XZyÃ�V»ÂVŠzu~̧ñV6,**Ç7HYYìÔ}�̀ZìÅwZz){X¸zzìā
ZâxZ1�òä}ZsòÅD+z+~ZkâqÅu(VÐ¹Á°nHìXZrVäZIy)2(»�
ZßwzäHÔZkÐ™sªCÙìāZqŠg$Å§sZyÅÂzic*Š{YV7¶Xz{Y…¸ā‡ây‚i~
Æ¿~qÑ]iâ:6,̈gz„.e$¢zg~ìXºmnÆqÑ]~¯ñ‰‡âyÃZkÐZ
qÑ]~**Ç™**‡âyÆÑz¸e$ÃÃZ0+Zi™**ìX)3(

‰fë÷āZâxZ1�òÆÇ~ug$Æù´%A$7ƒñ¸Zzgç5]Å¹Ï
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uhZyJ-7â‰ÔZkaZrVäZqŠg$Ð¹Á°nHìXtìw97ìXZâxâò́
ZzgiCÙ~òÆ‡âãùñ́�Š¸XZâxZ1�òpŠÌug$ÆÝ¬Ý¸XZ¤/z{eTÂug$»Zq-ù·
»g™Mh¸XZDw»ìwìāug$Æ!*[~ZâxZ1�ò»§i¿!*ÇŠg„�åXZqŠg$ŠgZÝÑ

~VÆZ¿ŠZ]÷XëZyÅæŠÐtYyMh÷āW\~VäzkÅ=ô¾§bÅX)4(
Zsò‡ây»ŠZâ~.Z)qìXZDwä–ìāfäZke~Ã~÷Â¹XpZk
ìwÃZq-xZŠZg}Å̂~ps:™nXZ)qÆe~Zq-ZëÎZwtìāHô/ñ»Z)qCÙ

Ðƒ}!šðf&b�zŒÛWy÷c* (facts) Šzg~‡.ÞZnqì?ZDw»ìwìāXZñg»mzZu]
7ÔZy~ô/ñÅZnqzZZ#ìYè9qÑ]Ðz„ßvzZ�ƒMh÷ÔpXZñg»m‡ây
ÐìÔZy~ô/ñ»êCÙŠzgÆ›âVÆazZZ#ZÑ¤®)7ìYèZk»mËTWe$Å
=ôÐìZzgt=ôZLÇÆqÑ]Zzg»çVÆÒpÐƒÏXZDwä@*G~™qò»jZ!Šc*ìX
ZrVä–ìāXZñg»mªkÐ7ìÔZy~ô/ñÅ<LzZZ#ZÅ™)ÿìpªÏZñg~t
zZZ#7ìX)5(

ZDwäZkìwÅF,Šh+ÅìāZ)qŒÛWy»**tìXZ)qÂŠg)gÔug$gÎw~VÃÌt
wqÝ7ìX)6(Z)qÐ%ZŠfÆZq-(,}¤/z{»ËÑ¦çA~Z�ŠgZñìXZDwÆ

4,Šq-Çq¢~Z)qÅ9F,+ßg]úZòúÒzVÅ>ìÔpZkÆ‚B‡âyŠZyfÅZq-
)®)Ìƒ�zä‡ây~>ÅæŠ™}ZzgZkÆfg)¯ñ‰̧Z2ÅôZyÌƒX)7(

ìª˜tAÅãCŠ6,‡ây‚i~XZßwªk» (Reason) Zsò‡ây»aåâ~.ªk
ƒ�Ðic*Š{ZEwZâxZ1�òäHìXZDwä–ìāZkÅzzZkÇÆ(ÏZzg�YqÑ]¸X
ZrVä”]Æ‚BCkHāZsxÆ<<̃´~��YZzgçÙqÑ]÷ÔZyÆ!*g}
~ug$ÐÃðgÉð7QXOçZrVäªkÐ»x1ZzgqÑ]iâ:ÆÒpÐ6Z©xïáX
t§i¿Zq-ÒpÐŠg„�åZzgZq-ÒpÐßXZrVäZßwªk6,ZgTÅyÅæŠÐZsx»Zq-

åÂx‡ây¯eZÑX�ç5]ZÌJ-77MñÔ̧ZyÆaÌ¸Z2¯eZáXZk"gzb
}é¿äZsò‡âyÆZg»ÃOW,HZzgˆÆ�Å!WiZŠ~»gZ3!*ÇDzŠƒŠHX)8(

Zâxâò́ZzgZâx÷áwòŠzâVäZâxZ1�òÆZßwªk6,WÅì�ZyÆ̧ò'×Z`»{āåX
ZrVä¦gÆOñizZu]ÃZÌŠ~XZkÆ',ÜsZk,Zã'×Z`Šh+~åÔz{zZ§Ðic*Š{¦gÃ
ZÌŠêåX�}siäizZu]ÃŠZEwŠ~ZzgªkÐZA[HXZy»t§i¿Šg„�:

Æ_¬6,ìZzgtZq-Šg„�§iìªZ`Zð§iX (concrete) åÔYèªkÅãCŠizZu]
Zk~qÑ]ÐëW°Zzg„~MiZŠ~ŠzâVq,ñ�Š÷Z#āZ5ZY§i~tŠzâVÁÜ**a
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÷ÔpT§bf}siäizZu]6,ŒZqŠg$ÃŠZEwŠ~Zzg!*,îgZsò‡âyÃF,¹Zzg
w•�Ðøzx™Šc*ÔZÏ§b�}²ZtäZâxZ1�òÆZ¿ŠZ]ÃCÙUÐåŒÛZgŠ}™'×h+ªk»
ŠgzZi{È™Šc*X)9(

ZDw»ìwìāQzkÆZ0+ggTƒñªk»hT§bn}fÃqÝåÔZÏ§bÇ
q¢ÆfzºÃÌthqÝìXf»tIāZ¿Š»Šzg»ƒ[ìÔ¡ZY:ìXZkìwÅZq-zzÂ

~ñ�ŠìÔZzgZkÅŠzu~zz (crystalized legal thoughts) tìāZsò‡âyZq-æzŷ
fÅ»‹ì�gzqãZzo»Ñiò³ìXZÏ»‹ÅzzÐZrVän}�Ã"$»ŠgzŠ}g3ì
ZzgZyÅ=%]zWgZÐ!*w',Z',¢CÜso]IZc*ìÔpÇ].h+ÆŠZ›gZK[WiZŠ~ÃŒÛ!*y

™äÆa»g7÷XŠÎ,œ~ó~Æ**ñgāu8gö
E

ä–ìāZ¤/ZkZY:)ªtāZ[Z¿ŠÅ
¢zg]7ì(Æ‡9»ìwìān}fÃZ¿ŠÆic*Š{ñZµZzgW‚*VŠø7[‰ÂtZq-½
ìwìXCÙ¿©à̈g„ÐŠNYìān}Æ£«~ZkÇÆfÆaZ¿Šic*Š{W‚y
ìXŒÛWyz<L6,Œ�x‚~Zzģ~fí{Zkz‰Üñ�ŠìÔz{¬ÆßÍVÃqÝ:åXZkŠzg»
$ZkzWdfí}ÅæŠÐ}ic*Š{W‚ãÆ‚BZ¿ŠÆ�ÛÉÐ§zlƒYìX)01(

ZDwÅMgZ6,û{
Zsò‡âyÆegzV$ó~.Æ!*g}~ZDwäXìÑ]»ZÖgHìÔz{́îg6,97÷X

Zk~ÃðŠzgZñ7āŒÛWyˆÂ[ZßwìZzgZk~ç5]i0+ÏÆ0Z©xÅ-ßg'Á
÷XZkÅzzt7Ô6āZDwäŒìāŒÛWyˆÅZ-¸e$}.ZZzg»Ñ]»ZŠgZuz²ÃyìÔZk
a)b§]ÐZk~ic*Š{°n7HŠHìXZkÅãCŠ~zztìāZK̈ãf‚ZzgZkÆZ�Y
ZŠZgZ]ŠzâVZg»5+k,÷ÔZkaÃðZ(ù·̧Z27¯c*YYå�CÙŠzgÆZZ‡q»çVÐ
7g~§bëW}ƒXZÏaic*Š{F,ZßàZ©xŠb‰÷X×¸Z2Å®ZŠ.e$¾ìX

ŒVtÎZwaZƒ@*ìāŒÛWy~‰ZßàZ©xÅ,YVÅˆì?T§bÀmŒÛWyÅ
æŠÐÑ~Vä¹Ð-Z©xz̧Z2¯ñÔZÏ§bZyZßàZ©xÅ-ßg]ÌWÙP¯Mh
¸XŠzu}¹ÐfÅ§bZDwÌZkÅÇzzKÐ‡ÜgìX

ŒÛWãZ©xÅŠz9÷XZq-nZyZ©xÅìX»m=Z+Zzg„ŠZ]ÐìÔZzgŠzu~n~
z{Z©xMD÷X»mZ½¦ç5]ÐìX=Z+Æ0�Z©xŒÛWyˆ~èÃg÷Ôz{×Ì
÷Zzg**‡.ÞpÌXZkÅzztìāZy»m**‡.Þp»ÑC›ëÐìÔp„ŠZ]»çnZkÐ
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Šg}ZìXŒV́Zzgb�ðŠzâV§bÆZ©xX÷ZzgZy~(,~Æ7æ{÷X}„ŠZ]
~úiÃBXŒÛWyˆ~úiÅ-ßg]èÃg7ìÔpzçÅ,Š~ˆìXt!*]„CÙ(,~Ð
¥xƒCìXt»xÂÑ~VÌ™Mh¸ZzgZqŠg$~zçÅ,ñ�ŠìXŒÛWy~¬zçÅ,
ÐŠgZÝgzb„Š]Å§sÂzŠÑ**°Šìāz{Zq-¿sìTÐŸZzgÑŠzâVÅ0*ÅqÝ
ƒCìXŒÛWyˆ~�Ûâc*ŠHì:

)Îg>z]:54( āôá$]Ö’$¡øéøiøßûø̀oÂøàô]ÖûËøvû�ø^ðôæø]ÖûÛößÓø†ô
LL"—úieZzg',}»ñVÐgzÇìóóX
gzb„Š]ÃŒÛWyˆÅZ˜b~¾ò¹ŠHìXgzi}Æf™~ì:LLZ}ZZyzZßÔ?6,ZÏ

§bgzi{�ÛnHŠHìT§b?Ð¬ßÍV6,t�Ûnå@*ā?~¾òaZƒóó)Îg>•>:381(eÆ
f™~ì:LLZvJ-:ÂZy»Í“�(ìZzg:Zy»pyÉZkJ-�qBìz{'+£é

G
gZ¾òìXóó)Îg>

e:73(
úiÆˆi2>ÃBXi2>»»[ŒÛWyˆ~)³ìÔprgsi2>³™Šb‰
÷X»[i2>Æ°xçÅzztìāZk»mZK̈yÅZOŠ~qª�ÐìZzgZOŠ~qª�CÙŠzg~
$+rgSìXZk»ÃðZ(»[³7HYYå�CÙŠzgÆZK̈âVÅçÙqª�Æ_.ƒX
rgsiÃ>ÆçÅZq-zzÂtìāqÑ]zøzsiâ:Åp~»',Zñ**x„ZW,Zy6,7,YìÔQÌ
ç~zWZÑ:tZÖpZEwK‰÷X}rgsi2>ÅZq-æLL°−ZvóóìT~"u
zÝZzgRöìXrgsi2>ÆçÅŠzu~zz�`Æ$zg4]ª¾!*z)Wz){Æ£t
»DìXZkçAÃZväzk»b�ZÏa¯c*@*āMÒ{Zk~ËnÅp~:ƒnX

Z[)é~Z©xz̧Z2Å§sWNX¬©¸Z2Å,ëÃÎg>•>ZzgŠzu~ÎgÂV~Q
ìXZk,ÅzzÌ!*ÇzZãìXŒVúgÂVÆ£t»D°Šì�%ŠzVÆ£«~¾qw
�`»Zq-$zg¡ìXŒÛWyˆ~¬©i0+ÏÐ0�Z©xèÃg÷Ôz{CÙZ±gÐ-7÷Zzgt
Ì{àZiA7XX¬©ç5]»mqÑ]Åp~ÐåÔZyÃ)³qª�~g3ŠHìÔ}$
ZzgOq»çX¥xìā$»mØCÙÅâàZ,®)ÐìZzgtZ,®)CÙ%Š~7V7ƒ$Ëì
Zzg:„CÙŠzgÆaZkÅÃð³ßg]eìXVwÆîg6,Z¤/W`ÆçÙqÑ]ÆÒpÐ$Åg¶
ŠkDÙZgc*ZkÐ¼ic*Š{HgÅYñÂP„‚wÆˆtg¶.e$¾¥xƒÏX¸çnOq»ìX
:tÆú̂g]ÅŠwÕZzgWg{Åi0+Ï~ZkÃ7WäzZáçÙ)bÐÎŠWiâƒäÆa
%Š6,ÑixHŠHìāz{ZkÃâàæŠŠ}XËŠzg~fä:òŠc*åāhúg]»OqZq-�hZÀZìX

eìāZkŠzgÆZOŠ~qª�ÆÒpÐOqÅt̂oƒ�g„ƒÔpñ�Š{Šzg~ZkÃoƒ�
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ÃyÈYì?¬©i0+ÏÐ0Šzu}Z©xÅÌâ̧ÎìX
ZkWÐëZkËJ-ãāŒÛMyˆ~Xç5]i0+ÏÐ0-Z©xŠb‰÷Ôz{

**‡.Þp÷Zzg˜Vt,7ìÔz;V!*y,Ð¤/m,HŠHì@*āZyZñg~qÑ]z!©3{5é
GGE

G]
iâ:ÆÒpÐ-Z©x¯ñYNXZÏ»**xZ¿ŠìXZke~Ñ~VÆZ¿ŠZ]ÅwÂ],
ÅìXÀmŒÛWyZzgÑ~VÆZ¿ŠZ]Ã‚tgÄ™̃tAÅãCŠ6,6)b»iïw¢8W‚y
ìXZk6,'×h+WëWÐ™,ÐX

Zsò‡âyÆŠzu}â~.ªug$6,ZDwä�cÅìÔz{ÆìpYì7ìXŒV
ug$Æe~PZßà!*ÂV»E+™{oƒ�ƒÇXZÒßvtB÷āŒÛWyz<LŠze{q,÷Ô
qÑèZ(7ìXŒÛWyẐÝZzg<LZkÅ�ÛqìÔŠzu}/V~<LŒÛWyˆÆZßwzà]Å
Ñbz‚ìX

t!*]å7ÃgDbecāZkÑbz‚»mç5]Ð0Z©xÐìX=Z+ÆçA
~ŒÛWyË̂ÑbzzŸs#»Z`7ìÔz{!*ÇzZãZzg×÷X=Z+Ð0Z#ÌÃðZ%s
zZµƒÇÂÜsŒÛWyÅ̂§sg�qHYñÇZzgZk»êzZZ#ZÅ™)ÿƒÇXZg÷áŠ!*g~¬\ì:

)Îg>Øgò:01( æøÚø^]ìûjø×øËûjöÜûÊônûäôÚôà�øoûûðõÊøvöÓûÛöäöāôÖøo]Ö×$äô
LLZzgT!*]~Ì'+£é

G
gZZ%sƒÔZk»êZvÆ4ŠìóóX

Šzu~(�Ûâc*ì:
)Îg>-:46( æøÚø^]*Þø̂Öûßø^Âø×ønûûÔø]ÖûÓôjø^høāôŸ$Öôjöføn(àøÖøö̀Üö]Ö$„ôpû]ìûjø×øËöç]ûÊônûäô

LLZzgëä?6,Â[Zka**iwÅìāXZñg~z{Z%s™D÷ÔZyÅZÝ|Zy6,zZã
™ŠzXóó
ZkWe$Ð¥xƒZāŒÛWyˆÜs›âVÆ„Z%Ã]~¬7ìÉ=Z+Ð0

Šzu}�Û̧VÆèIZ%Ã]ÆY»ÌzZufg=¸Â[ìX=Z+Å=ôzÂ±~ZqŠg$ÃÜs
@*GÆîg6,Ñc*YYìX˜VŒÛWyzug$ÆÒy~¬gnzZµƒÇÔz;VZÝªŒÛWyˆ»¬„
‡.ÞuƒÇZzgug$Æ!*g}~j]Z(g™**ƒÇXZkz‰Ü=Z+Æ0›âVÆ‚g}èI
Z%Ã]ZÝz�ÛqÆZkmÃ:KÅzzÐaZƒñ÷XZk~fYÎÅß@*zsz=ô»ÌŠ4ìX

t!*]ā<LÅwŒÛWyÆ‰Z©xc*ÀmŒÛWyÅÑbz,ÅìÔ¼øg~f6ZºZq
7ìXÓx™Ôfz�ä¸!*]èìXZke~´)÷á?ò˜÷:
LL<LZLpz|xÆZ±gÐŒÛWyœ„Å§sg�qƒäzZàìXz{ª<LŒÛWyœÆ

æ]Þ³³ˆÖ³ß³³^]ÖnÔ]Ö„Ò³† L ‰Å‚c*Â»Òyc*¿Å=ôìXZk6,Zv¬à»ţwŠ?ì:
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)ëävg~§sf™**iwHì@*ā�ZyÅ§s5ŠHìÔZkÃZy ÖjfnàÖ×ß^ŒÚ^ÞˆÙ]ÖnãÜX

ßÍV6,zZã™Šz(:<L~ÃðZ+!*]7AÏTÅZ)àc*-ãCŠŒÛWyœ~ñ�Š:ƒ
)?x»Æâ´ƒ(|]¬Èñä»Å æ]ÞÔÖ³Ã×oì×ÐÂ¿nÜX L ŒÛWyˆ~ì: .......

zŸs#~�Ûâc*āgÎw~V»»ŒÛWyˆìXZkÐÌU*"$ƒ@*ìāW\ÆÓxZ̧ZwzZdw
ZzgZŒÛZgƒ�ŒÛWyÅ̂§sg�qƒäzZá÷ÔYè»»mZ4ZñgÐìXZv¬\äŒÛWy

)Îg>-:98(�Ûâc*ìÔZkÐÌ<L»°ZóŒÛWy~ƒ**ÑixW@*ì Zifn³^Þ³^Ö³Ó³Ø�òoX œÃ
Z¤/Z(:ƒÂQZkÃJw™ä~Â�¢zg~ìXóó)11( ........

(p¾lZg~ æ]iç]]ÖˆÒçé <LÆZk|xÅgzÝ~ŠBāŒÛWyˆ~¬ìāi2>Šz)
Zzg“�Š~Yñ?ZkÅ”Ñ~VÆ̧wz÷äÅXZÏ§bŒÛWy~ìāagÆ;B»^ŠzÔpâw

äz‘Å¾âq~Zzg¾lZg6,;B»N*YñZzgt;B¹VJ-ÐÔZzgÁqÑ]~t¬**ÇZÅ™)ÿì?
ZyZñgÅ,z”Ñ~VäÅX

ŒVZq-ZëÎZwZÞìāÑ~VÅ=%]ÀmªZ¿ŠZ]ÅwŠZEìª**‡.ÞpZzg
CÙŠzgÆqÑ]~pZ{z{Çt~~VÆqÑ]Ð8ZƒVÔËgŠz$+wÆ%zZZ#ZÔ÷?Á
Ãf»ìwìāZ¿ŠZ]t~~VŠZE÷ZzgZy~ÃðF,çzZŸ†Y,̂7ìXZke~̧wht
ìāÑ~VÆz{Zqw�„ŠZ]ZzgZÜtÐmgnp÷Ô**‡.Þp÷Ôpç5]Ð0Z©xÅ

wŠZE7ìXqÑ]Zzgøzsiâ:ÆÒpÐZk~p~ƒ$ËìXZke~ƒ�Ð¬t
Š9ƒÇāHÑ~VÆZ¿ŠZ]~£òqÑ]Zzg²1VÅ¬ŠZ]z;]»ÃðÒpg3ŠHì?Zk
ñçq6,÷á{zàZvä.e$÷{cÅìZzgZk»¼zZDwäÌÜHì6āÒyƒZX÷á{
™r#˜÷:

LLZ¤/?gÎwZv~VÅÑ<Å÷ZÇVÃ'eƒÂ¬²[Z!3ðGOVÆqÑ]Åï™zX~W\
~V¬_ƒñ¸Xz„ßvŠgZÝW\ÅÑ<»=$™öGâŠ{÷XZkÆˆZ\ÅZ&bÅ
ª6,ÃeZß�Zy£œÆ�=$™öGÔ&4n.ç

GGGZ©xIÆ!*[~W\äZ�xŠ~óóX)21(
ÁZvZ]¾~„z{'×h+˜÷:
LLZyZ©xz%ZÌ~�!*'9Zzg(„�¯ÆZßwz̧Z°ÆñZ¬ƒ'ÔZy~t|Z]ZmCÃð
p~7™DÉZkÅ§sŠú]ŠïZzgZyÅZnq6,̧xÃZ¸gD÷ÔZzg�!*'',~ƒC÷c*
Zy~’pŠZ4ƒ_ƒCìÔZy~z{”g¢zg]F,ç™D÷ZzgXZñg~ZŸ†Å¢zg]

B÷ÔZy~ZŸ†™D÷óóX)31(
ZyZ½‚]Ð¥xƒ@*ìāgÎwZvÆ¹ÐZ¿ŠZ]£òâÎÆ¸ZzgZq-{m¸x
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)²1V(Å¬ŠZ]zgÎxÅg¬e$6,FF¸XZkÆ´z{‰Z¿ŠZ]~zzrÔ»ÒpÌ÷áïåXZ#

ßg]zZ§tìÂQţwāÑ~VÆÓxZ¿ŠZ]ŠZE÷ÔYV™9ƒYìX
fZ#**tz™cÆZ6,c™D÷Âë÷āZsòÑ<äÑ<ñÎ~Ã™c
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ÅìXZyÆZÖp5±ƒV:
For fear of further disintegration, which is only natural in such a

period of political decay, the conservative thinkers  of Islam

focussed all their efforts on the one point of preserving a uniform

social life for the people by a jealous exclusion of all innovations in

the law of  shariat as expounded by the early doctors of islam ........

but they did not see, and our modern ulama do not see that the

ultimate fate of a people does not depend so much on organisation

as on the worth and power of individual men. (24)
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