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Abgiract

Thongh the article iz of Ilandc natoe, vet if covers
disciplines other than Ilande shudies as well. The word
Had (&) has been defined and explaimed with it
different 1sages tnchuding i wage as a boumdary,
restratnt  limdt on  inpedivent a deadline. a
profubition, an unlawfid action, Religionsly, it refers fo
sivs prohibited by Alwsghty Allah and ks Messenger
(PEUH). Thiz religions view @5 endovsed by (horanie
verses. MNext comes the crimws of Hooded There 15 a
disagreement @mong jurist: abont the monber of
Hoeded crimes b what have been enlisted here are
melided i all lists of these crimes. They are adnltery,
false chargmg theft md drinking (htexication). The
Churaretc vevses have been quioted to suggest the Iilange
prousivvents for these crimes. Here starts the core part
of this aticle ie the ocbstacles on the wgy o
mplementation af Hooded Ordincce. Aimost all the
responsible factors have been mentioned along with the
description of how they have dented the inplementation
af Hooded laws: how they coansed the failure of Hooded
Chdinamee. Some of these factors are the drawbacks of
sociely, sone are of the miling governments, others are
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that of media  judiciary, legislators, bureancracy,
edicational policy, police and flaws of procediral laws.
Almaost every fndividual @5 resporuible for thiz chaotic
state mnd lawlesiness of the conmitry. All the mdicated
Aaws need reformation phis the devoted gfforts o
motivate consnon masies to abide by all lows franor or
magor) spectally Hooded laws.

Hooded { 1147 )is the pharal of Had, { 4 which is an Arabic word. '

Had (Hud) { & )15 a polysemic word. In Arabic, it means a boundary, a
restraint, an impediment, a lnat, a term, a deadline, a proldhtion ”

As a temm this word 15 used o refer fo some achom which 5 wrong,
prohibited orunlaw fal

It 5 aboundary hine or a dead hne wlhich 15 probibited or forbadden to
be crossed orbe boken *

Eelipously spealing, it refers fo the sie or wrong deeds or enls
wlich have besn prolubited, fo cormt, by Alnughty Allah and the
Holy Prophet (FBTTH).

A term Hadeood-Ullah ( &hie) 15 comed by Holy Quran to refer to
those matters prohdbited by the creator of thas umiverse. The Holy Book
reiterates

These are the limits Ordained by Allah: 50 donot tramgess them”
Another verse remfoecing the mea 1 “Those are Lomts {set by )
Allah "

On Another oocason, the Churan remmd s

And amy

Who hamgress the hnuts

Of Allah, does venly

Wiong his (own) soul’

Deeh Al-Kleeaaviwiites:

Hooded = Prescrbed pums hineds.

Hududullah = Bounds setby Allah to nman fizedom.

Law of Allah Allah's Boundares *

An old (amcient) dichonsay woter Al=Azhan 5 of the opumon that
Hudud-Ullah are of tvo types

Limts of lavfal and unlsefal Whach are set for the food and other
marttal 1s5ues . [t 15 commeanded that don’t trangress them.

a1y
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Limuts or fixation of purms hments, which are set for cerfam crimes. For
example the pumslinent for a false blame 15 whipping S0 tooses. Andd
the pomis hment for theft 15 cutting of hands *

Crimes of Hooded

Jansts have mermbwomed several fypes of comes that are mlated fo
Hudood or they are callad Hooded comss.

Adultery (Zma)

Charge/False Blame (Qadaf) | Qazaf

Theft/ stealing (3 amgah)

Dnnlang Wime (Ehamarl Infoxicaton
Fevolt (Bagheny at)
Dishehef (Trtadad}

The scholars and parsts have varving opuwons as far as the mumber of
cnmes of Hooded 15 comcemed. Some scholars opime; they are st
three, or s1x , or seven, or eight, or eleven or seventsen.

The research scholar of thos arbele has fomused om omly four coames
inchidmg theft, charging, wine and imdoxicahon, and adultery.

Chilarme verses.

Ehamar (Irnfoxicahion™Wins)

2 ve who beheve!

Intoxicants and gambhng,

3 acnficng fo stopes,

And (divimabonbv) ammows,

Are an ab onmmation, -

Of 3atan's handnvork:

Eschew such {abormmaton),

That ve may prosper.’”

Adultery (Zma)

The woman and the mamn guilty of fonmcation, Flog each of them With
a handred stopes; Let not compassion move you. In thewr case, m a
matter. Prescrbed by Allah if v beheve. In Allah and the last Day;
And let a party of the Bebevers Witness thenr punishiment !

Charge | Fasle Blame (Qadaf)

And those who launch A charge agammst chaste women, And produce
ot fourwitnesses (To mapport therr allegations), Flog them with eighty
stopes; And reject therr evadence. Even after: for such men Are wicked
transgres SEIE',I:

Theft (5 argakh)

7y
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As fo the theef, Male or fernale, Cut off hus or her hamds: A retdbaton
for therr deed And exemplary pumshment fioon Allah, And Allah 5
Exalted in Power, Full of wisdom

Inthe hght of qurame verses quoted above, 1t becomes clear that theft,
adultery, mfomcaton and false charges agaimst chastity are Hoodad
crrnes and the Creator of this umiverse has prescobed certam hmuts or
pums hment for these crmes.

Though there are certain terms and condihors for these hooded ciimes
and then puroslments but that 15 not our foous ke mn tlos arhele.
Discassimng those terms amd conditiomns accomding to differend scholars
of varang schools of thought mn thys lmuted arbcle will changes the
whole conrse of the article. As the tifle of thes arhecle suggests that thas
piece of wohng 15 a cntical stady of the 1mplementation of Hooded
crmes deciszons amd the relevant problems or obstacles faced on the
way of mmplementaton of hooded crime decisions.

A bmd’s eye vew of Palstan lustory mveals that no senous effort
were made before the dictatorship of Z1a-Ul-Hag to moplement Islam
and Hooded. The steps taken in the mign of Z1a-Tl-Hag o implament
Hooded could mot eradicate cimes m the soceety. It also could mot
reduce the ratio of crimes o a remarkable extent Comsequently, the
implementation of Hodood could not meet 1t avmed faxget. Here are
some of the several but magor reasors that we can say as the drawbacks
of this process of implementatson of Hudood.

Fimancial Amnd Moral Declime of Cur Seciety.

We offtem Isten to these wonds uffered by the people In our
muroandmes .

We are hving 1na corporate world.

We are hving 1n a matenabishe society

We are a morally conupt mmhon

The first of the obstacles m the way of mmplementation of decisions
regarding Hooded comes 15 the finamcial and motal dechne of oar
society. Though the people have become fnancially shonger than
earlier, yet the ovemll pictare of the majonty of society » dismal
because majonty of people bas been pashed fowards backwrardness. A
paralle]l fact to thas sthuaton 15 that one can never form laws for such
societies where there 5 momal and social dechine, and one can also mot
make people fo abude by these laws. Fiancial despan leads fo several
moral evals. Financial suffenngs elmunate the distnchon behveen nght
and wmng, good and ewil lawfal amd pmoldbited m the society
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suffenrg fromn 12 These people start leading thew hves by bemg a
follower o them self of desies, It msult m disomer, chaos,
batbanamsm, cmelty, mustce, violence and other elevant ewils.
These evils take society towards destmachon Another fact pamlisl to
this situation 15 that lostory books are full of the tales about the
elevation and dechre of matons living on the face of the globe. These
books reveal that the elevation pemod abo lasted for centunes as well
the dechine pemod. But it » beyond doubt that moral and financial
comdihons of the society play vital mle mboth the slevation as well as
the dechme. Matenalism has abvays been a cause of up and down fall
of nations as Allama Igbal stated.

L [ Py PR
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Islam 15 & rehgion of qastice. It has the concept of eradicating cmaslty

and 1mustice. The come canse belund thas concept 15 not that a victom of
mmmstice should appeal for jashice, rather the demamd of pastice 15 that o
should be extended fo every imdivadual of the society without appeal
and free of cost. The golden penod of Islam, Prophethood amd the
reign of four cahpls of Islam, 15 a model of thes concept of Islanmue
Mshoe.

Every socisty needs such pesoms who can prevent the violation of
moral and etlucal vabnes, and to emsure law and omler. These are called
pobce. A comphbeation here = that the legal system 1 often thought o
be comprised of omly pobre, or only courts or only legislative
assembly, but ot 1= not so0. Infact, all three are the part and pamcel of lay
enforcement body amd all thres are full of defects, Eeformation of all
three = nesded badly to resolve the 15m1es related fo general crimes and
especially Hooded comes

Lack of Inderest amnd Zere Performance of Execuinre, Legpishine
and Judirmry.

Dr. M. Yousaf Fawog: has called the atterhon towamds a wery
mmportant pomt wlile takang mio account the probleny and chstacles
of booded crme. Thes imporfant pomt 15 related fo those peopls who
are 1esporsible for the mplementation of Hooded . He sa0d-
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Executves, Lepslators and udiciary are compised of majonty of
such members who domot have a piofound look on Shanah amd
relimions studses. That's why they do mot seem intemesfed in its
implementation

Talb Molsm has also lnghbighted this mmue that the mental traiming of
these three pillars of state 5 badly needed. He sad:

Char law ernforcing agencies donot feel at ease and mlax at the
mmplementation of Islarme Hadood . It 5 also mmportant to mesobe the
practical indrances and the mertal apprehensiomr of these along with
the eformaton of social set up.”

Maulana Eagloh Haeermn put great emphasis on the recomstruction of
the hudiczal system and said:

The slow moving process of padicial system has also been a caase of
hindrance in the way of fumtfilness of Hooded moplementation '

The process of moplemertation of Hoodsd was made passive by
comsidenng the Islamor legislabive body as of secomdary importance
and st for advice. For examples the moomumendators of Islanmc
council wers to make laws as law regarding Hooded, but they were pat
in such a lomg process to be passed as a law that they lost themr
effectiveness and real spuit. These recomumend atiomns were fo be sent to
the rumsty of rehimons ssues at the fost step, next fo mumstry of lav,
next fo senate, then, for approval, to the legislative assembly. It was
such a long amd passive pmcedurs that it tamed majonty of
recomumendatiors it stacks of waste paper In recond 1ooms or could
not get passed as law becanse of some munor disputes."”

In our couphy, mmerous attempt have been made to spoil the
mplementation of Islanmue laws and thess attempts have been
increasing instead of decreasing. There are certan factors conduacive
towamls these corumstances. Let’s see how scholars have haghbghted
these factors.

Edwatonal Policy amd Secular Beauraucracy

since the day of estabkshment of Palostan and even today, Educahonal
pobicy and secular beanrancracy in Palostan have been an chstacte
the way of mmplementation of Llamic laws. Hafiz M. Idrees
hughlhighted this 155ue 1n thess wonds:

In my opmomn, secular bemraicracy and puthng or harsfommong the
whole system mto the educatonal policy grvenby Lowd e Calay are
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such lindrances that they can spoid amy posive and comstmchve
movemernt, and because of these the moplementation of Hadood could
ot bear fmit. In other womds we cam say that mo real amd
comprehemsive advencement has been made so far about the
implercentation of Hooded laws.'"

Cromeoulim for stadies m our educatonal mstitons needs a thorough
change or it should be hammomzed with [slamoc spit a5 o 15 the omder
of the day. The present comouhim 1= formmlated and deszpned by lond
Mlc Calaywhichis based on pure athersm (apostasy) and perverseress,
anarchy, Western Ideahsm, remoteress from rebgwon wlech 15 resaltmg
. the spoaled }mth of Pakistan and fabang them far savay fiom the real
spirit of Islam

Cumiouhim of education should have been modified m mach a way that
it rught encourage and twate new generabiom to love Iilam, nutead of
beines away fiom [slamue teachings - It mught be helpfal mn the success
of Ilamc system of qshce. The modificaton of cumioubim could
have created a society by elmuratng comes and by following te
Islam but it could not be so. Shght change: m cumoakom have been
made but it 5 not accomding fo what we need. Co-educabon nmst be
put to an end. There nmist be separafe educabonal mmsttutes for gok
and boys and there should be amangement of jobs (employment)
without ths free muoang of male and fermale. These evils | co-educaton
free-maang job opporfumties are the canse of adulterybut no attenbon
has been ever paud %o 1t

Loack of Stromg will ! Determumaton and Smecerity

The efforts to 1mplement Hadood could not be foathal becanse of lack
of sicenty amd defermination Hafiz Aalaf Saeed sad that milers
conmmty 5 not smeere with Islam and Shamah amd are mot loyal o
Alnuglhty Allah and His Prophet (PBUH). Selfishness, mdinadual as
well a5 collective differences, woddly love and mchnation fo sacnfice
any rebgious law for the achieverent of pomp and power have been
the ohstacle to take any step forward for the nuplemertabonof Hoodad .
The govt. beauraucracy bas abo beenm mvolved m these evils along
with the c1vil beairmicracy. Momover, the rehgious scholars have abo
failed fo play an exemplary role m thes context. The lack of simcenty
and piety among the common people & well as the mbng authonhes
has been one of the two magjor reasons of ths fasknme of boodad
implementation ™"
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Defectnre Syztem of Wineszes

Dr. M. 5aad 5udigni has also mentwoned the defectme sytem of
witressing as a major obstacle and says -

system of wimessing holds a powotal stafus m the whole
mplementation of Hooded or Jadiciary Penalbies. Without malang thas
system of witnessing fool proof specially without passing theough the

stage of Taskia 1118 habood. (LS implamentstion of Hooded
canbe nothing but a dream ™'

Negatne thmkang of Comomon People

Different people and groups hving m Palostam society have a negative
appmoach fowards any clanse of law . Such people abraws exstimewery
society who consuder that abiding by these laws » mot mecessary. In
this comtext a loud and clear saying of the Holy Prophet made thes false
behefto collapse. The Prophet (FBUH) sad:

“If my own daaghter Hazrat Fatima had stolen any thing,

Iwoald have cat her hand foo0."

Lack of Mental T rammimg

The people of Islamee society of Pakistanwere the hvely supporters of
Islam, but they had become pnorant about Islamoe laows becanse of two
lardred vears of slaveryurnder the Brohsh Colomzers . These laws were
also effective for the govt. A pmoper tammng was needed befores amd
after the maplementation of these lawws of Hadood. It could make them
mertally prepared. But nrdortanately ths stage was avoaded. Without
any tauung, 1 was comsudered that the whole executive amd
adnumstration body would follow 1% antomatcally by st
mmplemenhng [slamoc lavs. The judiciary will also start domg thesr
work accomdimgly. Thers should have been separate trammng sesswom
for pubhc, sxecutive, mdiciary and police. Eadio and TV . should have
beenuhlzed effectvely to prepare thern mentally amd make the maton
aware of the benefits. But it could not happen ™

Dhiszaisfaciory Performance of Duties

Media, Fadiciary and Executives could mot perform their assigned task
to satisfactory level becanse of no proper traimung. Specially polbee
could mot perform well On some occasioms, if any of the women
reached pohes staton fo make the comwe reported, the police acoused
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the woman herself of that come, pat her beland the bairs. It cansed a
negative reacon agaist these laws ™

Liack of Awarensss
People are unamware of Hooded laws at first step, they should be made
aware of the whole s ystem regarding Hooded laws ™

Prezssure fromm Ouwivikle World

sumaya Batool Abn has abo mdicated towaids the pressure from
outside word. THO and other westem forces always put pressure on
the Govt. of Pakistan to ehimunate these mles amd laws as they regand
theze laws fully opposite fo their western laws.”" and comsidered it as
part of iman nghts violahon

Disputes m Shanah mafters have been a basx reason The unammons
agreement of scholars of all schools of thought and all sects to resolve
these disputes seems umpossible ”

Demeriite of Procedural Loaw

Bahf Waheed says:

On the way of mplementation of Hooded laws are standing the
obstacles of Dement amd complexihies of procedural law, Social
comiphon, disimterest on the part of Govt, Demoralizaton, Negatve
propagation of some groaps.

Tlhs odimamce has faidled prachcally. Ho such inexdent canm be
descibed as a proof smce this ordinance was ammounced, mwlech any
clanse of this ordinance was apphed at the level of conrt. The major
cause of this failure = the demenits of procedural law ™

Backwardness

Earher than the mmplementaton of Hooded laws, a tmimng was
required fo reduce the mental backwardness exihng in the whole
nation The majonty of coanfry popalaton 15 dlderate. The porbon of
pomilation was not made aware of the fSuitfaleess and ments of
Hooded laws, and there started the act of whipping the crmoomals
(gailty). The secular amd anfi-Islam elements in society mesed voice
agaurst it They nuskead the gensral puble, so the general mmocent
masses of Pakastan starfed abbormng the system. The ehgons wing of
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joummabism quickly medicafed fowards it talong motce of the whole
sthnation. Mondhly maga=ine Bayyanaat (=tiwrote mits editonal.

An mportant step recessary for the mmplemerdation of Islamoe laws =
that the Mushms mn FPalistan should be made aware amd willing for o
mentally. They have been following the westermn (Enghsh) laws for last
more than 100 years. It has made themanfanubar amd 1zmorant of thear
golden prmciples of Iilaon Islamoc laws seem to them am odd amd
strange thong

On the other hand, secular forces are musleading immocent people about
Islamic laws by patting forward some illogical ideas =

T raining of Judiciary

The process of mmplementation of Hooded lavs can never aclueve ifs
aumed success and targets unless the mdiciary staff 15 expert mm 5 hanah
Lowrs and well aware of the [slammc sytem of justce. The nesd of
traimng for pudiciary becomes very sigmficant when the storehouse of
knowrledge about Islarmc laws 13 in Amsbic. Therefore it was badly
needed to tram a body of jmdges and magistrates who ae expert of
worldly as well mehmows kmowledpe’s and has an oubtanding
(matchless) command over lawws of Shanah But at the tume, when the
implementation of Hooded lavs was amnounced, the exishng body of

mudges and the concerned staff of pdiciary was completely sgnorant of
Arabic as well as totally bhnd and imexperienced laws of 5 harah ™

Role of Media

Mears of cormmmeation bold a central statas m the propagaton of
madity and obscerty, specially elechome media 15 1 the leading mle.

If some attenton had been pad fo these means of commmumnec ation that
mn under govt comtrol, they could be helpfal In Hadood’s

effechvensss these mednrms could play an mportant ole o eradicate

evils 1n society. But it could nothe so. Contiary to thes, these medmms

provided the youth with such ideas (entertarmment) that cansed a moral
and ethical dechne. They could not make people mentally prepared for
Hooded laws. A trammng campaign was needed sumlfansously with
the ammourmcement of Hooded implemerntaton It cowld mduce and
inculcate the detals of these laws, objectives, pholosophy and the
whole procedurs to the general pub lic. The broadcasting stabions, mews

papers, magazines and other sources should bave beenused acconding
to a plan Soral condibons of such counimes should bave been
displayed where Hooded laws reduced coome rate to a remarkable pont,
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the ammial come reports of those countnes should have been bmouglt
to pubhe motice. A comparative study of crime rate could be presented
of those countnes where there are no Islammc laows. Moreowver such
programmes should have been amanged which create piety amd
corcem for hersafter 1mm society. Hooded ocrdmance could be used fo
perfection m thas way But the media produced some dry debates,
discussioms amd the disputes hagh abowe the mental lewel of common

viewer or listemners.

Conclumion' Crint of discussion

The concheszon (result) of all thes dyeussion 5 that m sach social and
moral cocumstances any law mehiding Hooded laws seem jast hike a
joke. Becanse of these factors, the omdmamnce of Hooded can neverbe
froptfal, and thew can never acleeve thenr objectves amd targets
successfally. The ongmal shanah pumshments have been demolbished
by cerfan amendments, the shanah pumslments exist but st for
exhibiton and take appearance. New amended laws have caused a
flood of perverseness and dermoralmation. Massage centers have been
established, Dish, Cable, movies, idermet, mobile are prevalhmg mdity,
obscemty and wulganty Adverbsement hordimgs on our squares all
represent what » against Hooded omdmance. In all thas situation, how a
pious man can keep his eyes (sight) pure, how can he save lus eans
fiom valgar songs amd loud owisic, how can he preserve and mainfain
his chastity.”!

We meed to remove or reform all these dmwbacks amd abowe all
mohvate people for the reverence towards the laws {Islanue a5 well as
state) m people’s heart through deeds of virbae and piety.
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