Istihsan and its comparison with Equity.

Mohammad Ijaz*

Istihsan literally means prefemng or regarding a thing as good. As a A‘@\

term of Islamic Jurisprudence, Istihsan has been defined by Shokani:
laze 1 B (Al W3 e Jadall ga OleouaY!

Istihsan is to give preference to stronger Qiyas over the other Qiyas.
Karkhi definition is the most comprehensive one. He says,

i 3 oS b e bl 3 S of e 0Lyl i O g2 OlezaV!
205V e dgdall panhy 4 ) M ()

"In case of some legal problem exception is created from its analogous
precedents on the basis of some stronger argument which renders it
distinguishable."

Mac¢. Danald Defines:

“Istihsan is the one that the legist, in spite of the fact that the analogy of

the fixed code clearly points out to one course, considers it better to follow
a Jifferent one ."3
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the city he was told about the death of the former and serious illness of the later.(54)
Hammad b. Salamah (d. 167) when reached Makkah to acquire knowledge from "Ata
b. Abi Rabah (d. 114) the Shaykh had already passed away.(55) *Abd Allah b. Dawud
al-Khuraybi when reached Basrah to acquire al- ilm from "Abd Allah b. "Awn, the
later had passed away.(56) )2

The fact is that these acadamic travels which started in the life time of Prophet
accelerated in the succeeding generations and continued with zeal and fervour till the
time Muslim retained their leading role in world affairs and their socio religious
institutions did not became decadent. When non-Muslim west took over the Muslim
world new institutions were introduced replacing the calssical pattern of Islamic
education. However, the tradition survived uptil recent years though in low profile.
This tradition, surely, indicate the commitment, sincerity dedication of early
generations of the Muslims Ummah.
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‘Umar for their contention which they heard in 'lraq.(44) /}bﬁ ‘Uthman al-Nahdj
(d. 95) travelled for Hajj with the purpose to listen a hadith transmitted by Abg
Hurayrah from him personally.(45) )

The references reveal that the rihlah was at first a more or less personal affair,
with one scholar seeking another usually for a particular piece of information but by
the end of first century Hijrah a second practice evolved, whereby the travelling

“Ulama' were sought by or presented to the learned people in the cities which they
visited. "Umar Il presented Abu Qilabah al- Jarmi (d. 104) who was himself seeking
knowledge.(46) During Hisham's regin Ibn "A'idh visited ‘Iraq when both Basrans and
Kufans wrote down his ahadith.(47) Later in the second century A.H., scholars of
repute were invited to address and disseminate the knowledge to the learned circle.

Ibn Rahawayh (d. 238), as mentioned in the sources, undertook a journey of
‘Iraq at the request of some traditionists of ‘Iraq so that he might preside at a certain
meeting of the traditionists.48) Hushaym b. Bashir al Wasiti {d. 163) continuously
was moving between Basrah and Khfah to hear ahadith.(49) * Abd Allah b. al-Mubarak
(d: 181) travelled from Merve to different cities at the age of 20 to acquire al- ilm
from tabi‘un.(59) Hafs b. Ghiyath (d. 194) travelled to Baghdad and other cities to
acquire and disseminate al-ilm.(S1

There are several instances that these assiduous students of hadi—th travelled to
hear and acquaire al-ilm from some shuyukh but on their arrival knew about their
death. '

For instance "Abd al-Rahman b. 'Usaylah travelled to Madinah to acquire
knowledge from Prophet, but on his way knew about the sad demise of the
Prophet.(52) :

Likewise Zayd b. Wahb (d. 83) travelled to Madinah to see the Prophet on his
way he knew that the Prophet had passed away.3) Al- Awza'l (d. 153) travelled to
Basrah to hear from Hasan al- Basr1 (d. 110) and lbn Sirin (d. 110). On his arrival in

44 Ibn Salah, 247

45 Riklah, 132 ff.

46 Sa'd. VII/V/134; Fasil, 223.

47 BTK, 11/1/324.

48 Tarikh, VI/351:  Asakir, 11/412.
49 Rihlah, 155.

50 Siyar, VI11/379; Riklah, 156-157.
51 Tadh, 1/298.

52 Riblah, 167.

53 Idem.
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available sources revedl that these devotees of hadith and sunnah travelled to
hear/check only one tradition from the Sahabi who had heard directly from the
Prophet Older companions were sought out for their knowledge. Abu Ayyuub al-
Ansari (d. 52), a renowned Sahabt travelled to Egypt to hear a hadzth from 'Ugbah b.
*Amir (d. 58) and returned to Madinah as soon as he got the objective.(34)

Masruq b. al-Ajda’ (d. 62), a student of "A'ishah Slddlqah travelled back and
forth among the provinceds in pursuit of knowledge.(33)

‘Abd Allah b. “Umar followed Prophet's movements in order to gather
informations concerning the events of Muhammad's life associated with various
localities.(36) Fadalah b. “Ubayd (d. 53) was visited by a Sahabi for a hadith which he
had heard from the Prophet directly.(37)

*Algamah (d. 62) and al-Aswad (d. 75) travelled to Madinah to listen a Ijadi_th
directly from 'Umar which they had heard in ‘Iraq.(38)

Jabir b. *Abd Allah travelled for a month likewise in search of a tradition.(39)

Abu al-' Aliyah (d. 93) travelled to provincees to acquire knowledge,(49) Sa'id
b. al-Musayyab (d. 93) reports that he travelled nights and days in search of a single
tradition.4D) Al-A'raj (d. 117), famed Qur'an copyist, travelled from Madinah to -
Syria, Egypt and Alexandria. Wherever he went his materials were written down by
the students of .hadi_th.

Busr b. ‘Ubaydullz;h al-Hac_lram_i' (d. 110) travelled from Syria to Egypt for a
single tradition.(42)

Basrans were on the move in search of knowledge from the time their city was
founded. Many Basrans travelled to Makkah to hear “Abd Allah b. *Amr b. al-'As.(43)
Many of them not content with the version of hadith heard from Companions who
had settled in Bagrah, journeyed to Madinah to hear the same traditions. "Alqaamah
(d. 62) and al-Aswad (d. 75) travelled to Madinah to hear a hadzth directly from

" 34 Rihlah, 118-19, et passim; Ma rifah, 7-8.

35 Fagil, 224.
36 Ta rlkh 1/172.

37 Rihlah, 124-125.

38 Ibn Salah, 246-47.

39 Jami', 1/93.

40 Kifayah, 402-403.

41 Fagil, 223; Kifayah, 402; Ma rifah, 8.
42 Rihlah, 147-148.

43 fbid, 137-138
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It will be evident from the following instances that most of these travels were
made to hear ahadith from principal transmitters. The "Ulama' and muhaddithun
appreciated ' Uluw al-Sanad and urged students to acquire Sanad "ali.(28)

The rihla—t also helped the people to know about the personal life of
transmitters by meeting them and aksing others about their veracity and honesty.
Some of the people were eager to hear a hadtth from a number of chain of N
transmitters which strengthened the genuiness of hadith.(29)

The practice of memorising ahadith collectively was considered necessary. 30
We find in the second century that the students of hadzth travelled to other cities for
mudhakarh al-hadith 3D

These rihlat played an important role for the ascertainment and verification of
a particular piece of information. When a tradition reached to these travelers from a
number of turuq (chain of transmitters) it helped them in distinguishing a spurious
hadith from a genuine one.

it also played a significant role in unifying and crystallasing Islamic culture.

It contributed to the recording of traditions. The travelling .scholars usually
wrote down the ahadith they acquired for preservation and future reference though
their teachers were also busy writing their own material. They acquired a large body
of traditions on one theme or a group of related themes to transmit or to recast them.

It is dificult to mention all the travels of muhaddithun in details. Therefore we
will limit this study to a few of travels during the first two centuries A.H.

To acquire some of the "i/m of "Umar | was purpose of the rihlah of many of
the Companions. Older Companious such as *Ali b. Abi Talib, Ibn *Umar, "Abd Allah
b. "Amr b. al-'As. Mar'adh b. Jabal etc. were likewise sought out for their
knowledge.(32) Ansar either living in Madina or settled in different provinces, were
visited by scholars who were eager to hear and transmit from them directly.(33) The

informed that Allah forgave him due to his travels in pursuit of ahz;di—th (Rihlah, 90).
8 Ibn Salah, 254 ff; Irshad, 175 ff; Manhaj, 358 f.
29 The scholars preferred to hear a haa’lth from different chain of transmitters. Y xhya b. Ma'in is

reported to say: ‘ DLJJ.G Lo 0 A 5 w,u,l. =S50 r)).’ (Siyar, X1/84).

30 See present writers article ( t-«-.{v\J-' be,LLo ) in Al-Qalam, Vol: 1 No. 1. P. 43 ff. Instt: of [/
Islamic Studies, Punjab University, LHR

Siyar, X1/49, 50-51, IX/157; Rihlah, 23. _

Ibn Hanbal, Musnad, V/196; For details see Tarajim in Rijal books.
Jami’, 1/32-38, 92-95.
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does not travel to acquire knowledge".(15)

Sha'bi (d. 104), a verteran scholar of hadith and figh told an inquirer that
travel and patience accummulated his i/m.(16) Again he is reported as saying that a
Journey from Northern Syria to Southern Yemen in search of a wisdom was not a lost
effort.(17) [t became accepted among the people that the Ummah will be protected
from misfortunes because of these travels.(13) Ibn Hanbal (d. 241) is reported to have
said that to travel for hearing a I:ladi-th from principal transmitter is a part of din.(19)

The following informations will depict to the reader that arduous travels were
undertaken inspite of meagre means of subsistance and transport facilities. The
students of hadith experienced destitutionand ate herbs and other petty things to keep
body and soul together. But all these disagreeabie conditions were borne by these
lovers of hadith with courage and determination. Shu'bah is recorded to have said that
he had to sell the fast (tub) of his mother for acquiring knowledge.(20) Bukhari (d.
256), the compiler of al-Jami al-Skhih during one of his travels was forced to eat
herbs.(21) Baqi b. Makhlad (d. 276) travelled on foot to hear from shuyukh(22),

It is on record that Ya'qub al-Fasawi (d. 277) continued travelling between
different cities for a period of thirty years. His means of subsistance finished then he
engaged himself in copying books at night and attended the circles of * Ulama' during
day time.(23) Abu Hatlm al-Razi (d. 277) is recorded as saying that he travelled on
foot thousands of miles. On one occasion he stayed in Basrah for 14 years to acquire
al-"ilam. During his stay his means of lievelihood finished and he had to sell his
clothes and faced starvation.(24)

These strenous travels were made with noble aim and goal. Some of the
students of hadith travelled in compliance of the order of God(23) and the Prophet;(26)
while otherq fn the hope of reward from Allah.(27)

15 Rihiah, 89. Ma'rifah, 9.

16 Siyar, 1V/300.

17 Jami’, 1/95.

18 Ibn Salah, 247; Rihlah, 90;

19 Rihlah, 89.

20 Tadh, 1/195.

21 Fath al-Bari (mugaddimah). 566.

Tadh, 11/632, 631.

Tadh, 11/583: Sivar, X1/386. 87

Tbid, 11/568.

Al-Tawbah/122; Tufsir Ibn Kathir, 1i/393.

lbn Mﬁjah, al-Sunan, mugaddimah, 1/81, 83, 85, 86.
Ibn Majah. op.cit., 1/82: Zakariyya b. “Adi says that he saw Ibn al-Mubarak in sleep and he was
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These travels started in the Prophet's time.(9) Representatives of various tribes
came to the Prophet and acquired some traditions; some of them wrote them down
while others committed them to memory and subsequently returned home to teach
their tribes and family members.(19) Dimam b. Tha'labah, of the tribe of banu sa'd,
came to the Prophet to know and learn Islam and then convey it in his turn to his
tribe.(11). -

A group of the tribe of "Abd al-Qays is reported to have visited the Prophet to
acquire knowldge.(12) The ninth year of hijrah is marked for such visits. A large
number of individuals as well as tribes came to the Prophet from different parts of
Hijaz. to seek knowledge and afterwards disseminate it to the members of their
tribes.(13)

After the demise of the Prophet and with the extension of Islamic domain,
quite a large number of Sahabah moved from Hijaz and settled in different parts of
Islamic state where new cities were built.

To understand the Qur'an, the basic source of Islam, and to get religious
knowledge it was necessary to know. learn and check the acquired knowledge of
ahadith with those who had heard from the Prophet. The material indicates that the
Sahabah. tabiun and succeeding generations tried to learn ahadith directly from the
persons who had heard from the Prophet or from the senior Sahabah.

These devotees of hadith and sunnah showed great enthusiasm in assimilating
ahadith and undertook journeys. These travels were highly exalted by Sahabah,
tabi‘un and succeeding generations and became inseparable from falab al-'ilm. Ibn
Salah is reported to have said that a student after hearing from the “Ulama’ of his city
should travel to avail from the “Ulama’ settled in different cities.(14) Yahya b. Ma'in
is on record as saying, "No integrity of conduct can be expected from a person who

9  Goldziher places the start of this institution towards the end of the first century (MST, 11/42), while
Juynboll concludes that the earliest data on talab al-ilm journeys cannot be traced back to a time

earlier than the beginning of the second century" (Muslim Tradition. 66) While this may be true of

very long journeys from one region to another for purposes to talab alilm, it is nonetheless
evident from the sources that shorter journeys within particular regions were undertaken earlier
for that purpose (note that Ramahurmuzi refers to al-rahilun alladhina Jama'u bayn al-aqtar)
Fagil, 229.

10 Taqyid, 64 ff; Rikiah, 187 ff; Jami® 1/94, 95.

11 Bukhari, K. al-"ilm bab al-gira“at, 1/23.

12 Muslim, K. al-iman, bab al-"amr bi'l-Iman 1/35., 36, Dar al-Fikr Beirut.

13 Sirah, 1V/205-243.

14 Some of the traditionists did not appreciate travelling and preferred to hear and acquire knowledge
from Shuyukh of their own city cf. Fasil, 216-17.
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TRAVEL IN PURSUIT OF KNOWLEDGE

(Rihlah fi Talab al-"Ilm)
* Dr. Jamila Shaukat

A cursory look at the Qur'an and history reveals that the institution of travel in
pursuit of knowledge and right path was not alien to different nations and shara’ih in
pre-Islamic days.

The Qur'an()) and hadith(®) have recorded the journey of Prophet Moses in
search of a learned person to acquire knowledge from him.(3) -

Salman al-Farsi, before Islam, travelled extensively in search of right path.(4)

The available material reflects that this practice was also rooted in the cultural
and spiritual stirring among the Arabs on the advent of Islam. A good number of
individuals of the tribe of Quraysh, in the hanif group, roamed the earth in search of
knowledge and right path among ahl al-Kitab and other religious denominations.(5)

Islam not only encourages the travels (rihlat) in pursuit of al-"ilm®) but also
institutionalised it through Our amc m]unctlon N

“/// ...‘ o‘o -4 ° 4
/0‘/.0/0‘/ e 2. . 0‘40/0
. &JJJ’L! PVI‘JWJ | [}&’J r}' ".rOJ.’ |_’JJ.~J
The verse urges the representatives from each fribe”or commumtv to go forth”
in search of religious knowledge and to return and teach their respective people what
they had learned. Standard works an hadith and ‘ulum al-Hadith have a section on the
rihlah.(®)

Professor, Instt.of Islamic ‘i, University of the Punjab, Quaid-e-Azam Campus, Lahore.
Al-Kahf/60.
Bukhari. al-Jami', kitab al- tajszr v/230, Dar al-Fikr,Beirut.
Ibid. :
Siyar, 1/506. 507, 508.
- Siyar, 1/27.
In the beginning of Islam the term a/- “i/m generally denoted for rehglous knowledge i.e. Qur'an.
hadtth and Figh, but particularly it meant "ilm a[—Hadtth (Bukhari, Kitab at- Hajj, bab wolub al-
Safa wa'l-Marwa, 11/70; Fasil, 368,372, 414; Jamz 1/73, 11/28; Ibn “Abd al-Barr and Khatib al-
Baghdadl have rightly named their books Jami " Bayan al-"flm and Taqyid al-"Iim respectively).
7 Al-Tawbah/122.
8 Concordance. 11/506, 1V/8-11; Faw/ 229-232: Jami’ 1, 32-39, 92-95; Ma'rifah, 7-9, 27, M. M.
Abu Zahu, ul-Hadith wa'l- Muhaddtthun {18 ff: al-Khatib al-Baghdadi appropriately named his
book Kutab al- Rihlah
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seen by the eyes, with twinkling stars. It should be made clear that limits
of his observation and investigation are beyond these stas."?"

Wherever the introduction of God has been mad: refering to the
huge signs along side the tiny creatures like bee, mosquito etc, it has
been meant to show His grandeur and perfection. For Example,

'And thy Lord Taught the bee to build its cells in hills, on trees and
in (men's) habitations."?'

The above quoted verse has been beautifully elaborated by Maulana
Mufti Mohammad Shafi. He writes, "the system of life of this crippled
animal runs on the principle of human politics and administration. After
observing her strange and astonishing system and consclidated laws and
discipline of her life, a man is amazed. The queen of these bees delivers
six to twelve thousand eggs in only three weeks. "*?

In Short one who recites Holy Quran to get Acquainted with God,
(Juran links him with God provided one meditates over the signs
described by the Quran.

(20)  Islahi, Amin Ahsan, 7adabbur-e-Quran (Faran Foundation) Vol. |
Page : 145
(21)  Al-Nahal : 68
(22)  Mufii Mohammad Shati, Ma'arif-ul-Quran (Dar-ul-Ulum Karachi) Vol.
- 5 Page 350



"Knowledge derived from Quran has five categories. one category
among them is about the creator of earth and heavens and reveler to
mankind of their necessities and it also deals with perfect characteristics
of God."'* ”

On one hand man himself is a supreme specimen of God's creation
but on the other the whole universe is also showing him the glories of
God that have been described in Quran in superb manner.

“See ye the fire which ye kindle? Is it you who grow the tree which
feeds the fire or do We grow it? . We have made it a memorial (of our
handwork) and an article of comfort and convenience for the denizens of
deserts.""”

With reference to above verses Maulana Maudoodi explains "If man
does not fall victim to stupor and become unconscious then merely fire is
sufficient to remind him that from whose blessings and mercies he is
getting benefits for himself in this world."'®

Earth and heavens are the greatest sings in this universe, and Quran
has reiterated that God is creator of the both.

"It is He who hath created for you all things that are on earth;
- Moreover His design comprehended the heavens , for He gave order and
perfection to the seven firmaments; and all of things, He hath perfect
knowledge.""’

'Elucidating these verses Maulana Amin Ahsan Islahi says, “the
allusion to the seven skies is just to remove this misconception on the
part of man that the universe is not confined only to the sky which is

(16)  Shah-Wali-Ullah, Al Fauz-ul-Kabeer Page : 4

(17)  Al-waqia 71--73

(18)  Moududi, Abul-A'la, Tafheem-ul-Quran (1dara Tarjaman-ul-Quran)
Vol. 5 Page : 290

(19) Al-Baqra 29
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