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1. Cf. on this topic H. Wagnon, "Le Congres national beige a-t-il etabli la
separation de I'Eglise et de I'Etat?", Etudes d'histoire du droit canonique
dediees a Gabriel Le Bras, Paris: Sirey, No. | (1965), p. 753-781.

2. The notion separation was used by eminent older authors, e.g. A. Giron,
Le droit public de la Belgique, Brussels: A. Manceaux, (1884), p. 342.

3. Cf. P. Errera, Traite de droit public beige, Parts, Giard et Briere, (1918),
p. 87, "independence mutuelle"; F. Laurent, L'Eglise et I'Etat en Belgique,
Brussels/Leipzig: Lacroix Verbroeckhoven, (1862), p. 351. Additionally,
others refer to this as 'positive neutrality' or 'active pluralism.’

4. Comp. Ph. Braud, La notion de liberte publique en droit franqais, Paris,
L.G.D.J., (1968), p. 383.

5. J. De Groof, "De bescherming van de ideologische en filosofische
strekkingen. Een inleiding.” in A. Alen and L.P. Suetens (ed.), Zeven
knelpunten na zeven jaar staatshervorming, Brussels: Story-Scientia,
(1988), p. 312. H. Wagnon uses the notion protected liberty, liberte
protegee. Cf. H. Wagnon, "La condition juridique de I'Eglise catholique en
Belgique," Annales de droit et de sciences poiitiques, (1964), p. 70.

6. For the concrete criteria with regard to State recognition of religious
organizations, see Questions and Answers, Chamber, 1999-2000, 4th
September 2000,5120, (Question nr. 44, Borginon); Questions and
Answers, Chamber, 1996-1997, 4th July 1997, 12970 (Question nr. 631,
Borginon). The religious group should be: (a) considerably large; (b) well
structured and organized; (c) established in the country for a sufficiently
long period of time; (d) represent a certain social interest and importance;
(e) and not constitute a threat to social or public order. Strikingly, these
(policy) criteria have no basis in formal legislation or in the Constitution.
See, more extensively, infra question 18.

7. This law is not the only source. The recognition of Catholicism is a direct
result of the Concordat of 1801, confirmed by the law of 18th Germinal X
(8th April 1802). Protestantism also obtained recognition as a result of the
law of 18th Germinal X, whereas Judaism found its recognition through the
decrees of 17th March 1808. Finally, Anglicanism obtained recognition
through the decrees of 18th and 24th April 1835. All this was confirmed by
the law of 4th March 1870.

8. For an overview of all the financial consequences, see P. De Pooter, De
rechtspositie van erkende erediensten en levensbeschouwingen in Staaten
maatschappij, Brussels: Larcier, (2003}, p. 207-214.

9. According to Cass, 18th June 1923, Pasicrisie, (1923), No. |, p. 375 this
was not contrary to article 15 of the Constitution and the negative religious
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freedom expressed by this article. However, recently, the Te Deum lost
ground. Although it remains present in its old form on the 21st of July
(National Day), it is no longer officially programmed on 15th November (the
Feast of the King):

10. See G. Van Haegendoren, "Sekte of kerk: de niet-erkende erediensten
in Belgie," Tijdschrift voor Bestuurswetenschappen en Publiek Recht,
(1986), p. 390.

11. Cf. M. Hooghe, E. Quintelier and T. Reeskens, "Kerkprkatijk in
Vlaanderen. Trends en extrapolaties: 1967-2004," Ethische Perspectieven,
(2006), p. 113-123.

12. R. Torfs, "Il federalismo e il diritto delle religioni in Belgio," in G.
Cimbalo and J. I. Alonso Perez (ed.), Federalismo, regionalismo e principio
di sussidiarieta orizzontale. Le azioni, le strutture, le regole della
collaborazione con enti confessionali, Torino: G. Giappichelli Editore,
(2005), p. 45-59.

13. Imperial decree of 30th December 1809, article 92, 2.

14. Law of 3rd April 1990, Moniteur Belge, 4th April 1990.

15. Law of 28th May 2002, Moniteur Belge, 22nd June 2002.

16. Law of 13th February 2003, Moniteur Belge, 28th February 2003.

17. Cf. Questions and Answers, Chamber of Representatives, 2000-2001,
13th August 2001, 1003 (Question nr. 373 Van Den Eynde).

18. See: www.state.gov/g/drl/ris/inf/2001.
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