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ABSTRACT:
Orie nta lism has contribu ted  a  l ot to Is lamic Scien ces.  Isla mic l aw and  i ts origi n is one  o f the
favou rite areas of the Orientalists to research, they also have devel oped literature on Islamic law
and its basis. Unfortunately, they ignored the Muslim's perspective and disfigured the reality about
the o rigi n and  foun dat ion s of Is lamic la w. Th ey empha size d tha t Isla mic l aw co nta ins fore ign
cultural influences. It has been claimed by the Orientalist's Scholarship that Islamic law shows
undeniable traces of influence of Roman law. But they do not have sufficient evidences to prove
their standing right. In this article Orientalist's viewpoint is being critically analyzed.
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1- "The word fiqh is as we cannot fail to see a translation of prud entia, both meaning
"Reason ableness".

2- "The Dualism of leges scriptae and leges non-scriptae is derived  from Roman law."
3- "Just as Roman legal opinion gave great weight to the opinio prudentum in legal

deductions  so  the Islamic p rudentes assumed  the p rero gative of an authoritative
subjective opinio; for rai ra'y, as it is called in arabic, is a  literal translation of latin
term."
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  

 Utilitus publica 

  Crone 
: 

"W hat  the praeto r d id , however, was  not  to  twis t  the mean ing  o f
unambiguous laws in the interest of public welfare, but rather to supplement,
qualify and in the long run undermine a body of traditional law by edictal
legislation; and to this activity there is no parallel in islam." 


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  


: 
"Is lamic Ju risprudence s hows unden iab le traces o f the iinfluence of
roman law both in its methodology and in particular stipulation." 




  G.H.Bousquet 





  






  C.A. Nallino


 


  




: 
"The parallels between Roman and Islamic law.are not restricted to rules
and institutions of positive law; they occur in the field of legal concepts
and  princip les , and  extended even  to  fundamental ideas  o f legal
science." 







: 


"There is not a single reference in any Islamic law book to any Roman
authority" . 



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 "Differs radically in character and intention from the Roman law.": 











         




       










  

 
  


 





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  Von Kremer 




 


  








 

   

 

  














  




    







  


 






 





  


  






  






  





    






  (Von kremer) 

   


 


 









 


 



 


   

  


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