MO0 38 b e TGS S5 Gri 02 B e

e IS LWSBP SR LIk
A6

ABSTRACT:

Orientalism has contributed a lot to Islamic Sciences. Islamic law and its origin is one of the
favourite areas of the Orientalists to research, they also have developed literature on Islamic law
and its basis. Unfortunately, they ignored the Muslim's perspective and disfigured the reality about
the origin and foundations of Islamic law. They emphasized that Islamic law contains foreign
cultural influences. It has been claimed by the Orientalist's Scholarship that Islamic law shows
undeniable traces of influence of Roman law. But they do not have sufficient evidences to prove
their standing right. In this article Orientalist's viewpoint is being critically analyzed.

Keywords: Islamic Law, Roman Law, Orientalists, GoldZiher.
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1-  "The word figh is as we cannot fail to see a translation of prudentia, both meaning
"Reasonableness".

2- "The Dualismofleges scriptae and leges non-scriptae is derived from Roman law."

3- "Justas Roman legal opinion gave great weight to the opinio prudentum in legal
deductions so the Islamic prudentes assumed the prero gative of an authoritative
subjective opinio; for rai ra'y, as it is called in arabic, is a literal translation of latin
term."

4-  "The principle known in arabic as maslaha or istisla is the Roman standard of utilitas
publica™. ()
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"What the praetor did, however, was not to twist the meaning of
unambiguous laws in the interest of public welfare, but rather to supplement,
qualify and in the long run undermine a body of traditional law by edictal
legislation; and to this activity there is no parallel in islam."(s)
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"Islamic Jurisprudence shows undeniable traces ofthe iinfluence of
roman law both in its methodology and in particular stipulation." (1)
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"The parallels between Roman and Islamic law.are not restricted to rules
and institutions of positive law; they occur in the field of legal concepts
and principles, and extended even to fundamental ideas of legal
science."(9)
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"There is not a single reference in any Islamic law book to any Roman
authority" .1+
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