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Another i issue with Murabahah is that if the client defaults in-
payment of the price at the due date, the price cannot be

changed, nor can penalty fees be charged.
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"In order to deal with dishonest clients who default in

" payment deliberately,they should be made liable to pay
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compensation to Islamic bank for the loss suffered on account
of default." p.129
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"Many financial institutions finance the working capital of an

enterprise by opening a running account for them from where

the clients draw different amounts at different intervals, but at
the same time, they keep returhing their surplus amounts.

Thus the process of debit and credit goes on upto the date of
maturity, and the interest is calculated on the basis of daily

products. Can such an arrangement be possible under the

musharakah or mudarabah modes offinancing (Meezan

Bank's guide. p.177)

If such an arrangement is agreed upon between the parties, it

does not seem to violate any basic principle of the

musharakah. ----practically, it means thatkt_he parties have

agreed to the principle that the profit accrued to the

Musharakah portfolio at the end of the term will be divided

based  the avetage capital utilized per day, which will lead

to the a erage of the profit earned by each rupee per day. The

amount of this average profit per rupee per day will be

multiplied by the number of days each investor has put his

money into the business, which will determine his profit
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entitlement on daily product basis." (Meezan Banks' guide
p-178)

= PV B E S St QU e
SN S W e AR S s
u“’/u’/.u' il VS G S5 A g L6082
Wl 6w g Usslorg il b Cg E 1B b S o

<’¢L,CWJU*¢M,L/J11 S b bl
Stk (f/é:f/b‘:. wu_waw/ bl fn L u,nL/
Bososb 1 st S o bty b8 B B Sl
LU G En iuiwu"gvféfufc.u/uwu

Z_YJ'IVM)/(}”)'(}L—J’_L’)’dwlﬂ‘:f‘r{rjdU?/!’ '/K/f‘) “
L«H..JK L//u"‘fﬁ.u’)..a/c'_uaﬁruu’/f(r(yb“ Uls

J&bd/ﬁd/d}/u»lﬁ//c_u”-g L@u"ﬂuﬁzt/
L2 N E L P LG AL oo S,

(BU e tn(” FID UL Uk 2 Tt pAg 46-,:();’!}‘!_“;,
P ‘ﬁb DRIV Sl 2s LI/GZA’ Zj.ﬁ'u.f"iﬂwu/uf

et Py Sloe g nic nddns S Lo

S i Mg S 2z i € Y iz L
Fl G L T Pl s Al Sl e UF (estbe B 6 31
(_L“Z”f/_a

“But the proposed running account of musharakah where the
partners are coming in and going out every day, nobody has
undertaken to contribute any specific amount. Therefore the
v capital contributed by each partner is unknown at the time of
exlteri‘hg‘ into Musharakah which should render the
musharakah invalid. The answer to the above objection is that
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the classical scholars of Islamic figh have different views
about whether it is necessary for a valid Musharakah that the
capital is pre-known to the partners. The Hanafi scholars are
unaminous on the point that it is not a pre-condition.
Al-kasani, the famous hanafi jurist writes:
"According to our hanafi school, it is not a condition for the
validity of musharakah that the amount of capital is known,
while it is a condition according to Imam Shafi. Our argument
is that jahalah (uncertainty) in itself does not render a contract
invalid, unless it leads to disputes. And the uncertainty in the
capital at the time of musharakah does not lead to disputes,
because it is generally known when the commodities are
purchased for the musharakah, therefore it does not lead to
uncertainty in the profit at the time of distribution.” (Meezan
Banks' guide: pp. 179-180)
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"Some contemporary scholars do not allow this method of
calculating profits on the ground that it is just a conjectural

method which does not reflect the actual profits really earned

by a partner of the musharakah. Because the business may
have earned huge profits during a period when a particular
investor had no money invested in the business at all or had a
very insignificant amount investsd, still, he will be treated at
par with other investors who had huge amounts invested in the
business during that period. Conversely, the business may
have suffered a great loss during a period when a particular
investor had huge amounts invested in it. Still, he will pass on
some of his loss to other investors who had no investment in

that period or their size of investment was 1n51gmﬁcant
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“This argument can be refuted on the ground that it is not
neceésary in a musharakah that a partner should earn profit on
his own money only. Once a musharakah pool comes into
existence all the participants, regardless of whether their
money is or is not utilized in a particular transaction earn the

- profits accruing to the joint pool. This is particulary true of the
hanafi school, which does not deem it necessary for a valid
musharakah that the monetary contribution of the partners are
mixed up together. (Meezan Banks' guide. p.178)
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"In the proposed system, all the partners are treated at par. The
profit of each partner is calculated on the basis of the period
for joint pool. There is no doubt that the aggregate profits
accrued to the pool is generated by the joint utillization of
different amounts contributed by the participants at different
times. Therefore, if all of them agree with mutual consent to
distribute the profits on daily products basis, there is no

injunction of shariah which makes it impermissible, rather it is
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covered under the general guidelines given by the Holy
Prophet £ in his famous hadith, as follows: "Muslims are
bound by their mutual agreements unless they hold a
permissible thing as prohibitedor a prohibited thing as
permissible."”
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"If distribution on daily products basis is not accepted, it will
mean that no partner can draw any amount nor can he inject
new amounts to the joint pool. Similarly, no body will be able
to subscribe to the joint pool except at the paticular dates of
the commencement of a new term. This arrangement is totally
impracticable on the deposit side of the banks and financial
institutions where the accounts are debited and credited by the
depositors many times a day. The rejection of the concept of
the daily products will compel them to wait for months before
they deposit their surplus money in a profitable account. This
will hinder the utilization of savings for development of

rq

P N S



. u .
L So3 . o 1!:.’2: ‘

industry and trade, and will keep the wheel of financial
activities jammed for long periods. There is no other solution
for this problem except to apply the method of daily products
for the calculation of proﬁts,'and since there is no ‘specific
injunction of Shariah against it, there is no reason why this
method should not be adopted.”
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"The shares of a lawful company can be sold or purchased on
Murabahah basis because according to the principles of Islam,

the shares represent ownership into assets of the company
provided all other basic conditions of the transaction are
fulfilled." (p. 130) '
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"In an equity or mutual fund (unit trust) the amounts are
invested in the shares of joint stock companies. The profits are
mainly derived through the capital gains by purchasing the
shares and selling them when their prices are increased.
Profits are also earned through dividends distributed by the
relevant companies.” (p. 210) '
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"An agency agreement is signed by both parties in which the
institution appoints the client as his agent for purchasing the
commodity on its behalf,
The client purchases the commmodity on behalf of the
institution and takes possession as the agent of the institution.

The client informs the institution that he hos purchased the
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commodity and simultaneously makes an offer to purchase it
from the institution.” (Islamic Banking: p.127)
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"The exporter with the bill of exchange can appoint the bank
as his agent to collect receivable on his behalf. The bank can
charge a fee for this service and can pvovide interest free loan
to the exporter which is equal to the amount of the bill, and
the exporter will give his consent to the bank that it can keep
the amount received from the bill as a payment of the loan.
Here two processes are separated and thus two agreements
will be made. One will authorize the bank to collect the loan
on his behalf as an agent for which he will charge a particular
fee. The second agreement will provide interest free loan to
“the exporter, and authorize the bank for keeping the amount 'a\\
received through bill as a payment for loan. 7 '
These agreements are correct and allowed according to
Shariah because collecting fee for service and giving interest
free loan is permissible," (Meezan Banks' guide: pp 198-199)
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