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ABSTRACT
This article seeks to examine the principles and methodology for the
reconstruction of Islamic law as proposed by Allama Dr. Muhammad
Igbal and Allama Muhammad Asad (1900-1992) an Austrian convert
to Islam. Allama Igbal vehemently argued for the revival of ijtihad
and advocated for the reconstruction of Islamic law. He also laid
down a methodology and expounded principles for the task. Asad
was deeply influenced by Mufti Muhammad Abduh, Rashid Riza and
Dr. Muhammad Igbal. He was encouraged by Igbal to assume the
daunting task of exposition of Islamic constitutional law as well as
the elaboration of a methodology for the reconstruction of Islamic
law. Asad denounced the trend of taqlid very harshly and emerged
as a vehement protagonist for the revival of the spirit of Ijtihad and
independent reasoning. With the emergence of Paksitan he was
appointed as Director of the newly created Department of Islamic
Reconstruction. Asad formulated a blueprint of Islamic constituion,
laid down a scheme for the Islamization of the newly emerged state
of Pakistan and suggested a methodology for the reconstruction of

Islamic Law. He also vehemently advocated for the codification of
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Islamic law. Asad called, not just for a partial reformation of the
existing corpse of Islamic figh and law, rather advocated for the
exercise of independent reasoning and a thorough reconstruction of
Islamic law, based only on the nusus of the Qur'an and Sunnah. He
has endeavoured to redifine the concept of nass. He has also
suggested a thorough critical evaluation of the hadith corpse and
compilation of an authentic collection of ahadith. The princilple of
maslaha has a vital significance in Asad's methodology. Asad, in his
proposed methodology, discards the existing schools of Islamic law,

and has also rejects the notion of talfiq.
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Irving, T. B., "The Shari'ah and Western Law", 9-10; Coulson, N. j., A History
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Jurisprudence, pp. 96-116; Anderson, J. N. D., Idamic Law in the Modern
World, pp.17-25; Ali, Shaukat,Islam and the Challenges of Modernity, Ch.7, pp.
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Muslim Countries’, 191-200; Serajuddin,Alamgir Muhammad, "Shari'ah Law
and Society: Continuity and Change in the World of Islam"”, 120-123.
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personal behaviour. In fact, we must regard the Sunnah
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Sunnah (lit., "Way") of the Prophet Muhammad, and
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Islamic Law, in its entirety, consists of no more than the clear-cut
injunctions forthcoming from the self-evident £ahir) wording of the Qur'an
and the Prophet's commandments, and that, consequently, it is not
permissible to extend the scope of such self-evident ordinances by means of
subjective methods of deduction. - This of course, does not prevent the
Muslim community from evolving, whenever necessary, any amount of
additional, tempora legidation in accordance with the spirit of Qur'an and
the teachings of the Prophet: but it must be clearly understood that such
additional legislation cannot be regarded as forming part of Islamic Law (the
shari'ah) as such. See The Message 5:101, p.165, n. 120.

o= Principles of State p. 14.
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expression, or a phrase, or a sentence, indicating a particular meaning, not

admitting other than it: so in the conventional language of the lawyers

[Legists/ fugaha'] and the scholastic theologians: or a statute, or an

ordinance, indicated by the manifest or plain meaning of words of the

Kur-'an and of the Sunneh.- Hence, also, as used by the practical lawyers,

it signifies: An evidence or a proof: [and particularly atext of the&ur-'anor

of the Sunneh, used as an authority in an argument, for proof of an

assertion”. Lane, Edward William An Arabic-English Lexicon p. 2798.
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If we codify the socia ordinances of the shari'ah on

the lines suggested above--- The need for learned

ijtihad will not thereby be abolished; it will be, if

anything, intensified. We must remember that the

true shari‘ah (consisting of nass ordinances of Qur'an

and Sunnah) was never intended to cover every detall

<1~ 1bid, p.104.
4r- 1bid, pp.104-105.
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and every possible constellation of our lives, but is
only a framework within which we are expected to
unfold our creative powers and in the light of which
we have to regulate our daily affairs. If we remember
this, we realize at once how immense the field is
within which we must exercise our independent

reasoning.("')
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It is as well to say here a few words about the lines

which we may legitimately follow in evolving our

temporal, amendable, Muslim Law as a complement

of the eternal, unchangeable, Islamic Law (the

< 1bid, p.101.
<406~ 1bid, pp.101-102.
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shari‘ah). In cases where no detailed shar'i rulings are
available but where the interests of the community
do call for detailed rulings, we must, first of all, look
into the context of the shari'ah for a general principle
of law. If such a general principle is forthcoming
from the nusus of Qur'an and Sunnah, it falls within
the scope of Muslim Law to evolve the relevant
details of legislation in consonance with the
established shar'i principles. But we may also be
confronted with problems entirely untouched by the
shari'ah- that is to say, legal cases and situations
with regard to which neither detailed rulings nor
even a genera principle have been formulated in the
nusus of the Two Sources-: and in such cases we are
entirely free to formulate our own, temporal laws,
taking only the spirit of Islam, and the community's
welfare into consideration. This is precisely what
Imam Malik has described as the method of
istislah“?
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44~ "ldamic Congtitution-Making", pp. 28-29.
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It goes without saying that in matters affecting the
communal side of our life no legislative ijtihadi
decisions can possibly be left to the discretion of
individuals: they must be based on a definite

consensus (ijma) of the whole community.(“)
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