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Adopting this position makes it imperative for the Muslim governments
to establish laws for the protection of the environment and implement
them,

Conclusion:

“'his paper is @ modest attempt to show that the Islamic world-view
is indeed comprehensive and that it could adopt itself and live up to the
new challenges that face humanity. Moreover, the lslamiciposition is
considered a via media compared to the extreme positions regarding the
environment. Finally, like in every problem that challenges the Muslim

" Ummah, the Qur'an and the Sunnah have an appealing tone. As such, it
is hoped that such a topic will find the rigit place among the other
issues in books of jurisprudence. We cannot afford to remain
indifferent, or to think that environimental issues are alien to the Isfamic
world-view. )
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1. Muslim, Sahih.
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The argument goes that if a loud voice reciting the Qut'an, using
loud speakers, is prohibited because it harms and annoys people. then
other sources of noize pollution deserve the same judgment: they are
prohibited. Tt is already established that if one is subjected to loud noise

“over a long period of time, it reduces the person’s hearing ability and
possibly psvch-somatic ilinesses.

The Aims of Istamic Shari‘ah:

The agreed upon major aims (magasid) of the Shari‘ah, through out
of its history and untill recent times, arc five: protection of religion.
tife, mind, offspring, and property. Sheikh Muhammad Al-Tahir lbn
‘Ashur (d. 1973) went beyond the original five and added another two:
equality and freedom,!*¥!

This paper firmly believes that protecting the Environment is a major
aim of the Shari'ah. [ am not adding to the aims of the Shari'ah: 1 am
only discovering one more. Looking at the original five. we would
recognize that to protect the environment is a major aim. For if the
situation of the environment keeps deteriorating, there will ultimately
be no iife. no property and no religion. The environment encompasses
the other aims of the Shari'ah.
The destruction of the environment prevents the human being from
fulfilling the concept of vicegerency on earth. indeed. the wvery
existence of humanity is at stake here. Excessive pollution might lead
to  sterility, deformities, abortion’ and chronic  diseases.

As far as protecting the mind or reason, the highly potluted industrial
cities might not see the sun for long days resulting in deep depressions
which effects the person's ability to rationalize properly. Certain
radiation might also destroy the brain,

The attempt to protect the property will also be in vain in the contest of
a highly polluted environment. There are atready many rivers and lakes
that are considered dead with no marine life. This is a direct result of
acid rain which destroys also forests. These forests and water sources
form the naturai habitat of many species: their death means the possible
extinction of some of the Signs pointing in the direction of God.

To consider the protection of the environment as one of the major aims
of the Shariah will hopefully enable ‘the neo-model of Islamic
civilization a chance to be advanced as an alternative 1o the. alrcady
existing western model which is the primary source of pollution.
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Jaber reported the following: "He who cats garlic or onion should stay
away from us”, or he said: "should stay away from our mosque and stay
at his home."*¥

The period which one should stay away from the mosque is limited to
the duration of the smell. This is understood from the Hadith of Al-
Mughirah Ibn Shu’bah: "He who eats from this wicked plant. should
not get close to our mosque, until its smell goes, "4

Commenting on eating garlic and onion, and the harm they cause to
others because of their smell. Dr. Yusuf Al-Qaradawi stated the
following:

"What should be prohibited in our times. without any doubt, is smoking
[tobacco] for it harms people. These [onion and garlic] plants are
originally lawful, yet smoking is harmtul to the [physical] and mental

health, and to the economy. So, the appropriate ruling is to prohibit
o nlF]
i

S0 Al-Qaradawi based his religious ruling {fatwa] upon the fact that
smoking is detrimental to the health of primary and secondary smokers.
It is the harm that results from releasing anything into the air which
forms the backbone of al-Qaradawi's fatwa. By analogy, anything that
pollutes the air and is detrimental to the health should be prohibited,
This includes indirect harm such as in the case of CFC which depletes
the ozone. Harmful fumes that cannot be prohibited all together, should
be reduced and aiternatives should be made popular. The level of
Carbon Monoxide would certainly be reduced if "solar" cars become
ropular!

Protecting the Human being Againsi Noise Pollution:

Islam took carc of the human being and made sure that he should not
be subjected tp loud and annoying noises to prevent harm to him both
physically and psychologicallv. The Hadith states that loud noise is
foolish and harmful. [n the Qur'anic, Lugman advised his son saying:

"...and lower thy voice; for the harshest of sounds without doubt is the
braying of the ass.”" Qur'an. 33:19

The Islamic Shari'ah does toi 4w loud veices in the mosques. even if
it is Qur'an that is recited. The nght of the others to pray peacefully or
to recite the Qur'an quictiy on thei own, during times othier than the
oblgatory prayer which is performed together, shouid be respected.
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The Hadiths that directly focus on the proper use of water include the
following: .

The Prophet performed ablution three [times] and said "Whoever
increases [more than three] he does injustice and wrong ™

In addition to the encouragement to save water, the Prophet hifmseif
provided the model which should prove to ke useful if followed by
Muslims and non-Muslims alike:

The Messenger of God [S.A.A.S] performed ablution hsing one mud
[i.e. a measure equal to a handful of water] '

Moreover, the Prophet [S.A.A.S] took a shower using one sa' [four
handfuls]. The Muglim scholars understood the message ot tie Prophet
in this respect and they have reiterated it in their writings *"! Imam Al-
Ghazzali said that to have a shower one should not keep pouring water: -
but should restrict onese!f to the amount needed.™’!

In a Hadith that reflects the fuiure scene regarding the said issue, the
Prophet [S.A.A.S] said: "Therc wili be a people amongst this Uminah
who will transgress in their supplication and ablution "

It is obvious that the transgressing in ablution means the use of
excessive amounts of water. This is contrary to the Islamic ethos.

6. Air:

Protecting the air from pollutants cam be_deduced from the many
Hadiths that, at the time of the Prophet.18.A.A:8], discouraged or
prohibited activities that result in offensive smeils and odors, from
taking place in certain public places. We have already mentioned some
of the Hadiths that prohibit the Myslims from relieving themselves near
the rest place under a tree or near their paths. It is clear that there are
two associated harms with such behavior: offensive scenes and smells.
The Prophet himself, when traveling with the companions, used to
disappear from sight whenever he had such a need.

Another Hadith aims at protecting the Muslim community from
offensive smells that result from eating garlic or onton. The Prophet
[S.A.AS] said: "He who eats from this tree - meaning sarlic - should
not get close to our mosque. "
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Towards an Islamic Jurisprudence

of the Environment
(Fiqh al-Bi'ah fil-lstam)
d By: Prof. Mustafa Abu-Sway
(Part....3, continued from Figh-e-Islami issue May. 2008)

5. Water:

"It is God's will that all living beings on eanh are dependent for their
existence on water:

"...We made from water every living thing..." Qur'an, 21:30

Furthermore, there are tens of verses in the Qur'an that reflect the direct
involvement of the Divine Will whenever it rains. Following are three
examples:

"And God sends down rain from the skies, and gives therewith life to
. the earth...” Qur'an, 16:65

“_..and He sends down rain from the sky and with it gives life to
earth..." Quran, 30:24

"And We send down from the sky rain charged with blessing, and We
produce therewith gardens and grain for harvests.” Qur'an, 50:9

While we already know that every thing that takes place in this
universe is subject to Divine Will, such verses further highlight this
fact. We have already discussed the impact of faith and good conduct
on the environment. So, whenever there is a shortage of rain, the "why"
is known (without excluding the possibility ¢f human factors such as
the greenhouse effect which, if proven right, is left to the cause-effect
realm of relationship) and the address of the authority that can send
relief. is also known.

In addition to the protection of water from poliution, the Sunnah
emphasized the proper use of water without wasting it. One more
Hadith regarding the protection of water is related to the use of clean
still water. The Prophei [S.A.AS] said: "No one should bathe in still
water, when he is junub [i.e. either had intercourse or a wet dream]"8
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