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4. If he asks the permission of a non-virgin, her conscnt in words is
essential.
If her virginity was removed by jumping. or menstruation, or an injurs.
then her is that of the virgin.

If it was removed by fornication, then the same according to Abu
Hanifah. '

5. The marriage of a minor male or female is valid if the wali marries
them off, whether the minor girl is a virgin or not.

6. If [two minors] were married off by the father or grandfaather, then
they do not have a choice after reaching maturity. But, if

other than the father or grandfather married them off. then each of them
has the choice when ihey reach adulthood : if he wishes, he may
continue in the marriage. and if he wishes he may annul it.

7 If a woman marries and keeps her mahr lower {than her peers] then
the wali has the right to object to that. according to Abu

Hanifah. until [the husband] makes up the mahr of her peers or separates
from her. ‘

8 If a father marries off his minor daughter anbd keeps her mahr lower
{than her peers], or [marries off} his ninor son and

exceeds in the mahr of his wife. that is valid for them. But that is not
permissible for other than the father and grandfather.

9. It is valid for a paternal uncle’s son to marry the daughter of his
paternal uncle to himself.

If the woman gives permission to a man to marry her to himself in the
presence of two witnesses. {the contract] is valid.
5.0 MAHR (MARRIAGE PAYMENT TO THE BRIDE)

5.1 Specification

1. The marriage is valid if a mahr was named in it. and it is valid |even|
if no mahr was named in it.

If 2 man marries off his daughter [to a man] on condition that the
man marry off hsi sister. or daughter, such that onc of

the contracts is in exchange for the other . then both contracts arc
valid. but each of [the women] is entitled to the mahr

of her peers. (Contd............. )
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4.0 THE WALI

4.1 Precedence for Wilayah
1. The wali is a paternal male relative.

If there exist for an insane woman both her her father and her son,
then the wali in her marriage is her son according to

Abu Hanifah and Abu Yusuf. Muhammad said : [it is] her father.
2. A slave, minor, insane person, or unbelicver. have no wilayah over a
Muslim woman. ' h
3. Abu Hanifah said : it is valid for non-male relatives to marry of the
women {if males are not available].
4. If the immediate wali is disjointedly absent. then it is valid for
someone beneath him [in predence] to marry |[the womes off].
A disjointed absence is that he be in a city wherc the caravans reach
only once a vear. ’

4.2 Compatibility
‘1. Compatibility in marriage is taken into consideration. So. if 2 woman
marries an incompatible [man]. the wali has the right to
separate then.
2. Compatibility is considered in:
lineage
religion
wealth. which is that he be in possession of the muhr and maintenance.
profession.

4.3 Authority of the Wali

1. According to Abu Hanifah. the marriage of a free. adult, sane woman
is contracted with her consent, even if there no walt

performs the contract for her. whether she is virgin or not. Abu Yusuf
and Muhammad said : it is not contracted without a wali.

2. It is not permissible for the wali to coerce an adult virgin to marry
[someone].

3. If he asks for her permission. and she remains silent. or giggles. that is
[indicative of] her permission. But, if she refuses. he

may not marry her off.

If the husband says, “The marriage [proposal] reached you, and you
remained silent,” but she says, “No, [ refused it." then the word is hers,
and there is no oath due on her. There is no extraction of oath in
marriage according to Abu Hanifzh. [But] Abu Yusut and Muhammad said :
oaths are extracted m1t.
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3.2 Prohibition by Marriage Ties

1. The daughter of his wife with whom he has consummated. whether
she is under his guardianship or the guardianship of

someone else

2. His father’s or grandfathers” wife

3. His son’s or grandson's wife

4. Whoever commits fornication with a woman, her mother and
daughter become untawful to him.

5. [A thrice-divorced ex-wife unless she has since consummated another
marriage. ]

3.3 Prohibition by Suckling
1. His foster-mother
2. His fuster sister

3.4 Prohibition of Combination,
I. He may not combine two sisters in marriage. nor as sla\e -girls for

intercourse
If a man divorced his Wlft. with an irrevocable divorce. it is not
permissible for him to marry her sister until [his wife’s] waiting period
is over.

2. He may not combinec a woman with her paternal or maternal aunt, nor
with her [nicce:} sister’s daughter or brother’s

daughtcr

3. Hc may not combine two women [who are such that]. if one of them
were a man. it would not be permissible for her to

marry the other.

4. There is no objection to combmmg a woman with a daughter a
husband she had previously.

5. A free man may marry four - free women or slave-girls. and he may
not marry more than that. If a frec man divorces one of

the four with an irrevocable divorce. it is not permissible for him to
marry a [new] fourth [wife] until the waiting- period of [the

other] is completed.

3.5 Prohibition by Religion

1. It is permissible [but disliked for a Muslim man] to marry women of
the People of the Book. but it is not permissible to marry

Zoroastrian women. nor idolatrous woien.

2. It is permissiblc to marry Sabean women if they believe in a prophet
and affirm a scripturc. but if they worship the planets, and have no
scripture. then it is not permissible to marry them.

(Sl sde/) STy s o el JuaiS el e Il Joind




shoet Snfi airrr Fi; A3 St 5 e 5,

The Marriage In Islam

Translated from Mukhtasar Al Quduri

1. Marriage is contracted by proposal and acceptance, in two statements, r
-both of them expressing the past tense, or

- one of them expressing the past and the other the future, such as one
saying, ‘Marry [vour daughter] to me.’ and the other

saying, ‘I have married [her] to you.” ‘

If 2 man marries a woman off without her permission, or [marries
off] a man without his permission. [the marriage is contingent on their.
acceptance]. v :

2. Marriage is contracted by the words of marriage, wedding, transfer of
possession, gift, or charity.

2. WITNESSES

1. The marriage of Muslims is not contracted without the presence of
two free. adult, sane, Muslim [male] witnesses, or one man and to
women, [whether they be] morally upright or non-upright. or [even]
inflicted with the prescribed punishment for

slander. .

If a Muslim married a dhimmi woman with the witnessing of two
dhimmi men, it is valid according to Abu Hanifah and Abu Yusuf
Muhammad said : It is not valid.

3. PROHIBITED PERSONS
5.1 Prohibition by Kinship

It 1s not lawful for a man to marry:

1. His mother, nor his maternal or paternal grandmothers,

2. His daughter, nor his granddaughters, and lower

3. His sister ,

4. His [niece] : his sister’s daughter or his brother's daughter

5. His paternal aunt

6. His maternal aunt

7. His wife's mother, whether he has consummated with her daughter or not
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