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"The legal personality and limited liability are two important features of a

COMPANY."...cooiiiirirsnecnnesssanssannes
As a matural consequences of incorporation and transferability. of
shares, the company has perpetual succession. This means that life of
the company is ‘indep>endent of the lives of its inemebrs ’giving
immortality to the company. Pg 546
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Thié concept of the company as being a seperate legal person is
fundametnal in understanding the rights and duties that arise in
connection with companies. Pg 545
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' "A company is an artivficial legal person without mte.lllge_nce and wﬂl'
have no physical existence. It can, tﬁerefore, act effectively only through
\the agéncy of natural persons men or women. The supereme executive
\ authority in the control of a company and its affairs reside by delegation
individuéls known as directors who are collectively designated the

board of directors”. -
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"In the ordinary common pariance, a comapny means a group of

- persons associated to achieve somé comm'on objective.........
Keeping this type in mind we nfay define a company as a voluntary"
" association for profit with capital divisible into transferable shares wnth .
limited liability, having a corporate body and common seal". 545.
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"Directors have been described by judges as "Agent, Trustees" or
'managmg partners ..... Lor Selbome L.C said: The Directors are the mere
, trustees or agents of the company trustees of the company's money and
property, agents in the transaction on behalf of the company.
Di'lj;ectors are correctly discribed as agents of the company and ordinary
 rules of agericy apply. Pg 573 '
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“Apart from statary liability, directors as trustees are liable for breach of

their flducwy duty to the company. The failure of directors to act with in
powers (Ulra vire acts) will render them liable, and they shall have to
indemnify the company for any loss or damage.” 574
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" In discharging his duties a director must out honestly and must
exercise such degree of skill and deligence as would amount to the
reasonable care which an orriinary man might be expected to take in the
circumstances on his own behalf.” §73
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"Directors may become personally liable to allotees of shares who apply

on the faith of a prospectus containing untrue statement.” 574

1. De-Jure Director, 2. De Facto Director u‘u"‘J»J/ /!;(0)
f -u‘#:ff‘//l;d:’b/De-Fecto Director ﬁu‘i&f/l:diwDe-Jure Director
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" But he company will be bound to third parties for the acts of such
directors untill the 'defacat in appointmetn or q.uauflcation is disclosed,
though acts done after the disclosure will not bind the company. B
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The arcticle may under certain circumstances glvo powers to
depenture holders or other creditors to oppolt their nominoe or -

nomlnees to the board. 568.
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Directors are not trustees for the individuai. ' | |
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Mercantile by M.C Shuckla & Others.
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