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ABSTRACT

By Dr Abdul Ali Achakzai

Literal meaning of kifalah is to be responsible, to stand sponsor, and to
ensure. In shariah it stands for guarantee or responsibility. For kafeel (guarantor)
it is necessary that he must be adult and prudent and he should be willing to take
the responsibility of some one else. The person who has not reached the age of
puberity or he is in some, he can’t become Kafeel (guarantor).One of the
conditions of kifalat is Ejab and Qabool i.e. offer and acceptance. Ejab (offer) will
be on the side of kafeel and Qabool (acceptance) will be on the side of Makfool
(guaranteed).

Kifalat has tow kinds. One is kifalat bin Nafs (legal guarantee ) and the
2" kind is called kifalat bil mal presently, kifalat bin- nafs is an assurance from
the Guarantor that he will be responsible to bring the guaranteed before court.
Kifalat bil mal means that guarantor will be responsible to pay the stipulated
amount if guaranteed person fails to pay the amount which is settled between the
parties concerned.

Among majority of Ulema, these two kinds of kifalat are permissible in
shariah (Islamic law) for example if some one responsible for the saf and secure
transportation of goods from one place to another, he will be paid for the service,
which he rendered during the process of transportation of goods. In case, goods
partly or fully damaged or lost while these were being transported, the guarantor
will be responsible to pay the damage or to compensate the loss occurred.

All kinds of mail dispatched through post office fall in the category of
kifalat, post office 1s responsible to dispatch all items including money orders
parcels letters etc to the required destination. If any kind of mail fails to reach its
destination then post office will be responsible for the lost of mail and
compensation will be paid for the lost mail.

(p41)
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