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Abstract

Custom (urf ) and usage(aadah) occupy a very important place in Islamic
legislation. This is because ordinary actions assume much importance and authority in
spite of being personal actions and not being transactions or civil contracts. There are
many issues the determination of which has been assigned by the Islamic Law to
custom and usage. This was only in view of the Shariah's recognition of Public
interest which keeps on changing from time to time and place to place. Common
example include issues related to suckling, maininance allowance etc. The authority of
usage and custom has never been challenged or denied throughout the hisfory of
Islamic Law.This is becausé its authenticity is based on textual evidences from the
Qur'an and Sunnah as well as on consensus and reason. Innumerable are the instances
of Islamic legal injunctions based on these two concepts in matters relating to
financial transactions as well as criminal and personal laws. This article claborates
and discusses the place of custom and usage in the Islamic Law. After defining both
Arabic terms from the linguistic point of view their terminological understanding
among the Muslim Jurists. It presents the foundations of their legality from the Holy
Quran and Sunnah. Various types of custom are then presented and analyzed. These
inclnde the verbal and mon-verbal customs, general and special, valid and invalid,
constant and variable. Finally it discusses the conditions in accordance with the
teaching of Shariah, under which custom can be legitimately recognized.
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