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ABSTRACT

Transfer of property Act is an act which came into existence in 1882. The
short tiﬂe of the act is "Transfer of property Act 1882". This act was made by Indian
Legislative Department and was extended in first instance to whole of Britsh India
except the territories respectively administrated by the Governor of Bombay in
council, the Lioutenant Governor of the Punjab the chief commissioner of Britsh
India. It was forced on Ist July ,1882 and time to time it was being ammended.[*]

'Rehn' mean to pledge a property under detention and suspension in
consideration of a right available against its owner and which may be satisfied out of
that property. It is merely a security against the loan or sale which was demanded by
the banks or traders etc. According to the majority of Muslim jurists the pledged
property assumes the status of trust in the hand of mortgagee. So pledged property
should be valuable and should be given in the possission of mortgagee whether
possession is physical or constructive.

The article has many espect as under:

*Importance of possission in mortgage

**Utilization of mortgage

*#kCondition in mortgage's pect

****verious kinds of mortgage mentioned in property act 1882,under chapter
4 and '

their authenticity in the source of classical as wel as modern Islamic
Economic system.

The legitimacy of the topic was explained according to the text of Qur'n ,
Sunnah, Ijma and in the light of Islamic Juresprodence opinions.

*For more detail please see: htip://www.archive.org/d etails/
transferpropertC0deptgoc
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[Rahn] pledging or pawning A legal term which signifies the determination of a
thing on account of a claim which may be answered bey means of that thing.[11]
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"A mortgage is a transfer of an interest in specific immoveable property for
the purpose of securing the payment of money advanced or to be advanced by the way
of loan ,an existing or future debt ,or the performence of an angagement which may
give rise to a pecuniary liability"[14].
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