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It is my firm conviction that he who critically reviews modern jurisprudence
from the Qur’anic viewpoint, reconstructs it, and establishes the truth and
eternality of Qur’anic laws, would be the real leader and pioneer of Islamic
renaissance and the greatest benefactor of humanity at large. This is the time for
action; for in my humble opinion, Islam today is on trial and never in the long

range of Islamic history was it faced with such a challenge as the one that besets
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In the world of Islam we have a universal polity whose fundamentals are believed to
have been revealed but whose structure, owing to our legists' [legal theorists'] want of
contact with the modern world, today stands in need of renewed power by fresh

adjustments*,
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It cannot be denied that Islam, regarded as an ethical ideal plus a certain kind of polity —
by which expression I mean a social structure regulated by a legal system and animated

by a specific ethical ideal — has been the chief formative factor in the life-history of the
Muslims of India.It has furnished those basic emotions and loyalties which gradually

unify scattered individuals and groups, and finally transform them into a well-defined
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4-  All India Muslim League, Allahabad session, December-1930, Presidential Address, By Dr. Sir Muhammad Igbal,

Barrister- At- Law,Lahore,printed by Guran Ditta Kapur,Lahore,p.4
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people, possessing a moral consciousness of their own. Indeed it is not exaggeration to
say that India is perhaps the only country in the world where Islam, as a people-building
force, has worked at its best In India, as elsewhere, the structure of Islam as a society is
almost entirely due to the working of Islam as a culture inspired by a specific ethical
ideal. What I mean to say is that Muslim society, with its remarkable homogeneity and
inner unity, has grown to be what it is, under the pressure of the laws and institutions

associated with the culture of Islam.’
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Fourthly, I suggest the establishment of male and female cultural institutes in all the big
towns of India. These institutes as such should have nothing to do with politics. Their
chief function should be to mobilize the dormant energy of the younger generation by
giving them a clear grasp of what Islam has already achieved and what it has still to

achieve in the religious and cultural history of mankind®.
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Presidential address All-India Muslim Conference, Lahore, 21 March 1932
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It is, however, extremely satisfactory to note that the Pressure of the new world forces
and the political experience of European nations are impressing on the mind of modern
Islam the value and possibilities of the idea of ijma’. The growth of republican spirit and
the gradual formation of legislative assemblies in Muslim lands constitute a great step in

advance.’
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The transfer of the power of Ijtihid from individual representatives of schools to a
Muslim legislative assembly which, in view of the growth of opposing sects, is the only
possible form Ijma,can take in modern times, will secure contributions to legal
discussion from laymen who happen to possess a keen insight into affairs.In this way
alone, we can stir into activity the dormant spirit of life in our legal system, and give it

an evolutionary out look.®
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7- The Reconstruction of Religious Thought in Islam, Oxford University press London 1934, p.165

8- The Reconstruction of Religious Thought in Islam, Oxford University press London 1934, p.165
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One more question may be asked as to the legislative activity of a modern Muslim
assembly which must consist, at least for the present, mostly of men possessing no
knowledge of the subtleties of Muhammadan Law. Such an assembly may make grave
mistakes in their interpretation of law. How can we exclude or at least reduce the

possibilities of erroneous interpretation?
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The Persian constitution of 1906 provided a separate ecclesiastical committee of Ulema—
“conversant with the affairs of the world”— having power to supervise the legislative
activity of the Mejliss. This, in my opinion, dangerous arrangement is probably
necessary in view of the Persian constitutional theory. According to that theory, I
believe, the king is a mere custodian of the realm which really belongs to the Absent
Imam.The Ulema, as representatives of the Imaim, consider themselves entitled to
supervise the whole life of the community, though I fail to understand how, in the
absence of an apostolic succession, they establish their claim to represent the Imim.But
whatever may be the Persian constitutional theory, the arrangement is not free from
danger, and may be tried, if at all, only as a temporary measure in Sunnrt countries.The
Ulema should form a vital part of a Muslim legislative assembly helping and guiding
free discussion on questions relating to law. The only effective remedy for the
possibilities of erroneous interpretations is to reform the present system of legal

education in Muhammadan countries, to extend its sphere, and to combine it with an

intelligent study of modern jurisprudence.’

9- The Reconstruction of Religious Thought in Islam, Oxford University press London 1934, p.166-67
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Fifthly, I suggest the formation of an assembly of ulama, which must include Muslim
lawyers who have received education in modern jurisprudence. The idea is to protect,
expand and, if necessary, to reinterpret the law of Islam in the light of modern
conditions, while keeping close to the spirit embodied in its fundamental principles. This
body must receive constitutional recognition so that no bill affecting the personal law of
Muslims may be put on the legislative anvil before it has passed through the crucible of
this assembly. Apart from the purely practical value of this proposal for the Muslims of
India, we must remember that the modern world, both Muslim and non-Muslim, has yet
to discover the infinite value of the legal literature of Islam and its significance for a
capitalistic world whose ethical standards have long abdicated from the control of man's
economic conduct. The formation of the kind of assembly I propose will, I am sure,

bring a deeper understanding of the usual principles of Islam at least in this country.'’
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On the recommendation of the Pakistan Educational Conference and the Central
Advisory Board of Education Government have accepted that education should be based

on Islamic ideology.67
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